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information,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 

oranges  as  hereinafter  provided  will  tend  Agricultural  Marketing  Service 
to  effectuate  the  declared  policy  of  tlie  - 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 

237;  5  U.S.C.  1001  et  seq.)  hecause  the 
time  intervening  between  the  date  when 
information  upon  which  vhis  section  is 
based  became  available  and  the  time 
when  this  section  must  b^ome  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances.  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  here¬ 
inafter  set  forth.  The  committee  held  an 
open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee.  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
1922.473  Valencia  Orange  Regulation  act,  to  make  this  section  effective  dtiring 
173.  the  period  herein  specified;  and  compli- 

(t)  Findings.  (1)  Pursuant  to  the  ance  with  this  section  will  not  require  ahy 
■trketing  agreement  and  Order  No.  22,  special  preparation  on  the  part  of  per¬ 
is  amended  (7  CFR  Part  922>,  regulat-  sons  subject  hereto  which  cannot  be  com- 
^  the  handling  of  Valencia  oranges  pleted  on  or  before  the  effective  date 
inmn  in  Arizona  and  designated  part  hereof.  Such  committee  meeting  was 
ol  Califomia.  effective  under  the  appli-  held  on  July  9, 1959. 

provisions  of  the  Agricultural  Mar-  (b)  Order.  (1)  The  respective  quan- 
A^eement  Act  of  1937,  as  tities  of  Valencia  oranges  grown  in  Ari- 

zona  and  designated  part  of  Califomia 

by  the  Valencia  Orange  Admin-  ^  ’ 

btraUve  Committee,  established  under  1959.  and  ending  at  12:01  a.m..  P.s.t.  July 
Ihe  said  marketing  agreement  and  order,  1959,  are  hereby  fixed  as  follows: 

W  amended,  and  upon  other  available  (Continued  on  next  page) 
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Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Labor 

Effective  upon  publication  in  the  Fed- 
bal  Register,  subparagraph  (4)  is 
added  to  §  6.313(h)  as  set  out  below. 

§  6.313  Department  of  Labor. 


(h)  Bureau  of  Labor  Standards.  *  *  * 
(4)  One  Confidential  Assistant  to  the 
Director. 

(RS.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
tUB.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

|FJl.  Doc.  69-5751;  Piled.  July  10,  1959; 
8:47  a.m.J 
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Agricultural  Research  Service 

Proposed  rule  making: 

Handling  of  anti-hog -cholera 
serum  and  hog-cholera  virus; 
approval  of  budget  and  fixing 
of  assessment  rate  for  1959 — 

Agriculture  Department 

See  A^icultural  Marketing  Serv¬ 
ice;  Agricultural  Res&rch  Serv¬ 
ice. 

Army  Department 

See  Engineers  Corps. 

Atomic  Energy  Commission 

Notices: 

Yankee  Atomic  Electric  Co.;  is¬ 
suance  of  construction  permit 


amendment. 


Civil  Aeronautics  Board 

Rules  and  regulations: 
Reinvestment  of  gsdns  derived 
frc»n  sale  or  other  disposition 
of  flight  equipment - 
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Learner  employment  certifi¬ 
cates;  issuance  to  various  in¬ 
dustries _ — 


Commerce  Department 

See  Federal  Maritime  Board ;  Mar¬ 
itime  Adix^ii^tration. 

Customs  Bureau 

Notices: 

Deformed  steel  bars  from  Mex¬ 
ico;  reason  to  believe  or  sus¬ 
pect  purchase  price  is  less  or 
'likely  to  be  less  than  foreign 
market  value _ 

Defense  Department 

See  Engineers  Corps. 

Engineers  Corps 

Rules  and  regulations; 

Diunping  grounds;  Pacific 
Ocean,  Calif _ J_ 

Federal  Aviation  Agency 

Pi'oposed  rule  making: 

Student  piloting  of  make  and 
model  of  aircraft  other  than 
that  for  which  approved  by 
flight  instructor _ 

Federal  Communications  Com¬ 
mission 

Rules  and  regulations; 

Treaties  and  other  international 
agreements  relating  to  radio; 
amendments _ 

Federal  Maritime  Board 
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United  States  Atlantic  &  Gulf- 
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agreements  filed  for  approval- 

Federal  Power  Commission 

Notices: 

Hearings,  etc. : 

East  Tennessee  Natural  Gas 

Co _ 

Hawkins,  H.  L.,  et  al - 

United  Fuel  Gas  Co - 

Federal  Trade  Commission 

Rules  and  regulations: 

Cease  and  desist  orders: 

Mr.  Adolf  et  al _ 

Temple  Co.,  Inc.,.et  al - 

Interstate  Commerce  Commis¬ 
sion 

Notices: 

Detroit  and  Toledo  Shore  Line 
Railroad  Co. ;  rerouting  of 

traffic _ 

Fourth  section  applications  for 
relief _ 

Labor  Department 

See  Wage  and  Hour  Division. 

Maritime  Administration 

Notices: 

Moore-McCormack  Lines.  Inc. : 

Application  and  hearing - 

Cancellation  of  hearing _ 

Post  Office  Department 

Rules  and  regulations: 

Postal  union  mail  and  shipper’s 
export  declaration;  miscel¬ 
laneous  amendments _ 
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All  Supplements  and  revised 
books  have  been  issued  and 
are  now  available  except  the 
following: 

Titles 

General  Index 


Order  from  Superintendent  of  Documents, 
Government  Printihg  Office,  Washington 
25,  D.  C. 
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Civil  Aeronautics  Board — Con. 

Rules  and  regulations — Continued 
Uniform  system  of  accounts  and 
reports  for  certificated  air 
carriers;  report  of  capital 
gains  reinvested - 

Civil  Service  Commission 

Rules  and  regulations; 

Exception  from  competitive 
service;  Department  of  La¬ 
bor _ L - - 

Coast  Guard 

Rules  and  regulations: 

Navigation  aids;  miscellaneous 

amendments - 

Numbering  of  imdocumented 
vessels;  Florida  system  I4>- 
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(1)  District  1:  Unlimited  movemoit: 

(ii)  District  2:  693<000  cartons; 

(iii)  District  3:  Unlimited  movement 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section  sre 
subject  also  to  all  applicable  size  restric¬ 
tions  which  are  in  effect  pursuant  to  thl* 
part  during  such  period. 

(3)  As  used  in  this  section,  “handled,^ 
“handler,”  “District  1,”  “District  I 
“District  3,“  and  “carton”  have  the  same 
meaning  as  when  used  in  said  marketW 
agreement  and  order,  as  amended. 


Treasury  Department 

See  also  Coast  Guard;  Customs 
Bureau. 

Rules  and  regulations: 

Fees  for  c<H)ying,  certifying  and 
search  of  records  by  Bureau 
of  Accounts _ 
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Saturday,  July  11,  1959 

(Seoi  1"^*'  ^  Stat.  31,  as  amended;  7  U.S.C. 
eOl-674) 

Oatcdr  July  10, 1959. 

S.  R.  Smith, 

'  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

...  Doc  59-5829;  Filed,  July  10,  1959; 
'  11:27  a.m.J 


I  Plum  Order  18) 

MIT  936— FRESH  BARTLETT  PEARS, 

plums,  and  elberta  peaches 

grown  in  CALIFORNIA 
Regulation  by  Sizes 
{936.632  Plum  Order  18. 

(a)  Findings.  (1)  Pursuant  to  the 
Borketing  agreement,  as  amended,  and 
Order  No.  36,  as  amended  (7  CPR  Part 
986),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
pesches  grown  in  the  State  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674) ,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  Plum  Commodity 
Committee,  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  shipments  of  plums  of  the  vari¬ 
ety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procediu'e,  and  postpone  the  ef¬ 
fective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Rkister  (5  U.S.C.  1001  et  seq.)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  &  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  not  later  than 
tte  date  hereinafter  specified.  A  reason- 
aWe  determination  as  to  the  supply  of, 
and  the  demand  for,  such  plums  must 
await  the  development  of  the  crop  there¬ 
to,  and  adequate  information  thereon 
was  not  available  to  the  Plum  Commod¬ 
ity  Committee  until  the  date  hereinafter 
set  forth  on  which  an  open  meeting  was 
hdd,  after  giving  due  notice  thereof,  to 
consider  the  need  for,  and  the  extent  of, 
lylation  of  shipments  of  such  plums. 
I®t«wsted  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
liews  at  this  meeting ;  the  recommenda¬ 
tion  and  supporting  information  for  reg- 
ti^lon  during  the  period  specified  here- 
™  ^cre  promptly  submitted  to  the  De- 
Wtoent  after  such  meeting  was  held; 
atttoents  of  the  current  crop  of  such 
Wnns  are  expected  to  begin  on  or  about 
the  effective  date  hereof;  this  section 


should  be  applicable  to  all  such  ship¬ 
ments  in  order  to  effectuate  the  declared 
policy  of  the  act;  the  provisions  of  this 
section  are  identical  with  the  aforesaid 
recommendation  of  the  committee;  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  plums  and  com¬ 
pliance  with  the  provisions  of  this  sec¬ 
tion  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 
Such  committee  meeting  was  held  on 
Jime  30.  1959. 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  July  15, 
1959,  and  ending  at  12:01  a.m.,  P.s.t., 
November  1,  1959,  no  shipper  shall  ship 
any  package  or  container  of  Diamond  or 
Giant  plums  except  in  accordance  with 
the  following  terms  and  conditions: 

(1)  If  the  plums  are  packed  in  a 
standard  basket,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  5  x  5 
standard  pack; 

<ii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
seventy-five  (75)  percent,  by  count,  of 
the  plums  measure  not  less  than  one  and 
ten-sixteenth  (li9ic)  inches  in  diameter: 
Provided,  That,  individual  containers  in 
any  lot  may  contain  not  more  than 
thirty-seven  and  one-half  (37 V^)  per¬ 
cent,  by  coimt,  of  plums  which  measure 
less  than  one  and  ten-sixteenth  (l^^ic) 
inches  in  diameter,  if  the  average  per¬ 
cent  of  such  smaller  sized  plums  in 
all  containers  in  such  lot  does  not  ex¬ 
ceed  twenty-five  (25)  percent:  And  pro¬ 
vided  further.  That,  if  the  plums  are 
packed  in  a  special  plum  box  and  are  of 
a  size  not  smaller  than  a  size  that  will 
pack  a  7^ -row  standard  pack,  they  shall 
be  deemed  to  meet  the  minimum  size  re¬ 
quirements  of  this  subparagraph;  and 

(iii)  The  diameters  of  the  smallest 
and  largest  plums  in  the  package  or  con¬ 
tainer  do  not  vary  more  than  one-fourth 
inch:  Provided,  That,  a  total  of  not  more 
than  five  (5)  percent,  by  count,  of  the 
plums  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

(2)  When  used  in  this  section,  “U.S. 
No.  1,”  “fairly  imiform  in  size,”  “serious 
damage,”  and  "standard  pack”  shall 
have  the  same  meaning  as  set  forth  in 
the  revised  United  States  Standards  for 
Plums  and  Prunes  (Fresh)  (SS  51.1520 
to  51.1537  of  this  title;  23  FM.  3509); 
“standard  basket”  shall  mean  the  stand¬ 
ard  basket  set  forth  in  paragraph  1  of 
section  828.1  of  the  Agricultural  Code  of 
California;  “special  plum  box”  shall 
mean  the  special  plum  box  set  forth  in 
section  828.15  of  the  Agricultural  Code 
of  California;  “6-row  standard  pack” 
shall  mean  that  the  top  layer  of  the 
pack  contains  39  plums  which  are  fairly 
uniform  in  size  and  the  plums  in  the 
top  layer  are  not  superior  in  size  to  those 
in  the  remainder  of  the  pack;  “7-row 
standard  pack”  shall  mesm  that  the  top 
layer  of  the  pack  contains  52  plums 
which  are  fairly  uniform  in  size  and  the 
plums  in  the  top  layer  are  not  superior  in 
size  to  those  in  the  remainder  of  the 
pack;  “7V^-row  standard  pack”  shall 
mean  that  the  top  layer  of  the  pack 
contains  56  plums  which  are  fairly  uni¬ 
form  in  size  and  the  plums  in  the  top 


layer  are  not  superi<M:  in  size  to  those 
in  tlie  remainder  of  the  pack;  “8^ -row 
standard  pack”  shall  mean  that  the  top 
layer  of  the  pack  contains  72  plums 
which  are  fairly  uniform  in  size  and  the 
plums  in  the  top  layer  are  not  superior 
in  size  to  those  in  the  remainder  of  the 
pack;  “diameter”  shall  mean  the  dis¬ 
tance  through  the  widest  portion  of  the 
cross  section  of  a  pliun  at  right  angles 
to  a  line  running  from  the  stem  to  the 
blossom  end;  and,  except  as  otherwise 
specified,  all  other  terms  shall  have  the 
same  meaning  as  when  used  in .  the 
amended  marketing  agreement  and 
order. 

(3)  Section  936.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspection 
and  certification  of  shipments  of  fruit 
covered  by  this  section.  Such  section 
also  prescribes  the  conditions  which  must 
be  met  if  any  shipment  is  to  be  made 
without  prior  inspection  and  certifica¬ 
tion.  Notwithstanding  that  shipments 
may  be  made  without  inspection  and  cer¬ 
tification,  each  shipper  shall  comply  with 
all  grade  and  size  regulations  applicable 
to  the  respective  shipment.  " 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.8.C. 
601-674) 

Dated:  July  8,  1959. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
'  keting  Service. 

[PR.  Doc.  59-5755;  Filed,  July  10,  1959; 

8:48  a.m.] 


[Plxun  Order  19] 

PART  936— FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN  IN  CALIFORNIA 

Regulation  by  Sizes 
§  936.633  Plum  Order  19. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  36,  as  amended  (7  CFR  Part 
936),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  imder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendations  of  the  Plum  Commodity 
Committee,  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation.  it  is  hereby  found  that  the  lim¬ 
itation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  1001  et  seq.)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  whieh  this  section  is  based 
became  available  and  the  time  when  this 
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section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  not  later  than  the 
date  hereinafter  specified.  A  reasonable 
determination  as  to  the  supply  of,  and 
the  demand  for,  such  plums  must  await 
the  development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com¬ 
mittee  imtil  the  date  hereinafter  set 
forth  on  which  an  open  meeting  was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for,  and  the  extent  of, 
regulation  of  shipments  of  such  plums. 
Interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  ship¬ 
ments  of  the  current  crop  of  such  plums 
are  expected  to  begin  on  or  about  the 
effective  date  hereof ;  this  section  should 
be  applicable  to  all  such  shipments  in 
order  to  effectuate  the  declared  policy 
of  the  act;  the  provisions  of  this  section 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee;  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  plums  and  com¬ 
pliance  with  the  provisions  of  this  sec¬ 
tion  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 
Such  committee  meeting  was  held  on 
June  30.  1959. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.m.,  P.s.t.,  July  15, 
1959,  and  ending  at  12:01  am.,  P.s.t., 
November  1,  1959,  no  shipper  shall  ship 
any  package  or  container  of  Emily  plums 
except  in  accordance  with  the  following 
terms  and  conditions: 

(i)  If  the  plums  are  packed  in  a  stand¬ 
ard  basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  5  standard 
pack; 

(ii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
sixty-six  and  two-thirds  (66%)  percent, 
by  coimt,  of  the  plums  measure  not  less 
than  one  and  thirteen-sixteenth  (1*^10) 
inches  in  diameter:  Provided,  That,  in¬ 
dividual  containers  in  any  lot  may  con¬ 
tain  not  more  than  fifty  (50)  percent,  by 
count,  of  plums  which  measure  less 
than  one  and  thirteen-sixteenth  (l^%c) 
inches  in  diameter,  if  the  average  per¬ 
centage  of  such  smaller  sized  plums  in  all 
containers  in  such  lot  does  not  exceed 
thirty-three  and  one-third  (33%)  per¬ 
cent:  And  provided  further.  That,  if  the 
plums  are  packed  in  a  special  plum  box 
and  are  of  a  size  not  smaller  than  a  size 
that  will  pack  a  7-row  standard  pack, 
they  shall  be  deemed  to  meet  the  mini¬ 
mum  size  requirements  of  this  subpara¬ 
graph;  and 

(iii)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fomth  inch; 
Provided,  That,  a  total  of  not  more  than 
five  (5)  percent,  by  count,  of  the  plums 
in  the  package  or  container  may  fail  to 
meet  this  requirement. 


(2)  During  each  day  of  the  aforesaid 
period,  any  shipper  may  ship  from  any 
shipping  point  a  quantity  of  such  plums, 
by  number  of  packages  or  containers, 
which  are  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (1)  of  this 
paragraph  if  said  quantity  does  not  ex¬ 
ceed  eleven  and  eleven  one-hundredths 
(11.11)  percent  of  the  number  of  the 
same  type  of  packages  or  containers  of 
plums  shipped  by  such  shipper  which 
meet  the  size  requirement  of  said  sub- 
paragraph  (1)  of  this  paragraph  and  all 
such  smaller  plums  meet  the  following 
applicable  requirements: 

(i)  If  the  plums  are  packed  in  a  stand¬ 
ard  basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  5  x  5  stand¬ 
ard  pack; 

(ii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
seventy-five  (75)  percent,  by  count,  of 
the-  plums  measure  not  less  than  one 
and  ten -.sixteenth  (li%6)  inches  in  diam¬ 
eter:  Provided,  That,  individual  contain¬ 
ers  in  any  lot  may  contain  not  more 
than  thirty-seven  and  one-half  (37%) 
percent,  by  count,  of  plums  which  meas¬ 
ure  less  than  one  and  ten-sixteenth 
(li9ia)  inches  ill  diameter,  if  the  average 
percentage  of  such  smaller  sized  plums 
in  all  containers  in  such  lot  does  not 
exceed  twenty-five  (25)  percent:  And 
provided  further.  That,  if  the  plums  are 
packed  in  a  special  plum  box  and  are 
of  a  size  not  smaller  than  a  size  that  will 
pack  a  7% -row  standard  pack,  they  shall 
be  deemed  to  meet  the  minimum  re¬ 
quirements  of  this  subparagraph;  and 

(iii)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  inch; 
Provided,  That,  a  total  of  not  more  than 
five  (5)  percent,  by  count,  of  the  plums 
in  the  package  or  container  may  fail  to 
meet  this  requirement. 

(3)  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any 
shipping  point  less  than  the  maximum 
allowable  quantity  of  such  plums  that 
may  be  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (1)  of  this 
paragraph,  the  quantity  of  such  under¬ 
shipment  may  be  shipped  by  such  shipper 
only  from  such  shipping  point  during 
the  next  2  succeeding  calendar  days; 
Provided,  That,  shipment  is  also  made 
on  the  particular  calendar  day  by  such 
shipper  of  the  full  quantity  of  such 
smaller  sized  plums  such  shipper  is  au¬ 
thorized  to  ship  on  such  day  under  sub- 
paragraph  (2)  of  this  paragraph. 

(4)  When  used  in  this  section.  “U.S. 
No.  1,”  “fairly  imifoiin  in  size,”  “serious 
damage,”  and  “standard  pack”  shall  have 
the  same  meaning  as  set  forth  in  the  re¬ 
vised  United  States  Standards  for  Plums 
and  Prunes  (Fresh)  (§§  51.1520  to  51.- 
1537  of  this  title;  23  P.R.  3509) ;  “stand¬ 
ard  basket”  shall  mean  the  standard 
basket  set  forth  in  paragraph  1  of  section 
828.1  of  the  Agricultural  Code  of  Cali¬ 
fornia;  “special  plum  box”  shall  mean  the 
special  plum  box  set  forth  in  section 
828.15  of  the  Agricultural  Code  of  Cali¬ 
fornia;  “6-row  standard  pack”  shall 
mean  that  Che  top  layer  of  the  pack  con¬ 
tains  39  plums  which  are  fairly  uniform 
in  size  and  the  plums  in  the  top  layer 
are  not  superior  in  size  to  those  in  the 
remainder  of  the  pack;  “7-row  standard 


pack”  shall  mean  that  the  top  layer  of 
the  pack  contains  52  plums  which  aS 
fairly  uniform  in  size  and  the  pimnl 
in  the  top  layer  are  not  superior  inS 
to  those  in  the  remainder  of  the  pack 
“7%-row  standard  pack”  shall  mean 
that  the  top  layer  of  the  pack  conttSa 
56  plums  which  are  fairly  uniforms 
size  and  the  plums  in  the  top  layer  1^ 
not  superior  in  size  to  those  in  the  re¬ 
mainder  of  the  pack;  “8% -row  standard 
pack”  shall  mean  that  the  top  layer  of 
the  pack  contains  72  plums  which  are 
fairly  uniform  in  size  and  the  plums  in 
the  top  layer  are  not  superior  in  size  to 
those  in  the  remainder  of  the  pack’  "di¬ 
ameter”  shall  mean  the  distance  through 
the  widest  portion  of  the  cross  section  of 
a  plum  at  right  angles  to  a  line  running 
from  the  stem  to  the  blossom  end;  and 
except  as  otherwise  specified,  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(5)  Section  936.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspection 
and  certification  of  shipments  of  fruit 
covered  by  this  section.  Such  section 
also  prescribes  the  conditions  which  must 
be  met  if  any  shipment  is  to  be  made 
without  prior  inspection  and  certiflca- 
tion.  Notwithstanding  that  Rhipm«ntg 
may  be  made  without  inspection  and  cer¬ 
tification,  each  shipper  shall  comply  with 
all  grade  and  size  regulations  applicable 
to  the  respective  shipment. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7U8C 
601-674) 

Dated:  July  8,  1959. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.R.  Doc.  59-5756;  Piled,  July  10,  19U; 

8:48  a.m.] 


[Plum  Order  20] 

PART  936— FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN  IN  CALIFORNIA 

Regulation  by  Sizes 
§  936.634  Plum  Order  20. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  36,  as  amended  (7  CJFR  Part 
936),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  under  the  applicable  provisioos 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  UJ3.C. 
601-674) ,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  Plum  Commodity 
Committee,  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  plums  of  the  vari¬ 
ety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act 
(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  c<»- 
trary  to  the  public  interest  to  give 
liminary  notice,  engage  in  public  rule- 
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^  SotuTday*  July  lit  1959 

^  miking  procedure,  and  postpone  the 
date  of  this  section  until  30  days 
publication  thereof  in  the  Federal 
JLjsxer  (5  U.S.C.  1001  et  seq.)  In  that, 
j7]^H«toafter  set  forth,  the  time  inter- 
yjnjng  between  the  date  when  informa- 
yon  upon  which  this  section  is  based  be- 
^  available  and  the  time  when  this 
j^on  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
1^  is  insufficient;  a  reasonable  time  is 
oonnltted,  under  the  circumstances,  for 
'  ^paration  for  such  effective  time ;  and 
^  cause  exists  for  making  the  pro- 
'  l^ons  hereof  effective  not  later  than 
tlie  dat®  hereinafter  specified.  A  rea- 
lonable  determination  as  to  the  supply 
of  and  the  demand  for,  such  plums  must 
the  development  of  the  crop 
and  adequate  information 
yioreon  was  not  available  to  the  Plum 
Commodity  Committee  until  the  date 
jiereinafter  set  forth  on  which  an  open 
jneetlng  was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for,  and  the 
extent  of,  regulation  of  shipments  of 
nch  plums.  Interested  persons  were 
ifforded  an  opportunity  to  submit  in¬ 
formation  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
merting  was  held;  shipments  of  the  cur¬ 
rent  crop  of  such  plums  are  expected 
to  begin  on  or  about  the  effective  date 
hereof;  this  section  should  be  appli¬ 
cable  to  all  such  shipments  in  order  to 
effectuate  the  declared  policy  of  the  act; 
the  provisions  of  this  section  are  identi¬ 
cal  with  the  aforesaid  recommendation 
of  the  committee;  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  plums  and  compliance  with 
ttm  provisions  of  this  section  will  not  re¬ 
quire  of  handlers  any  preparation  there¬ 
for  which  cannot  be  completed  by  the 
effective  time  hereof.  Such  committee 
meeting  was  held  on  June  30,  1959. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.m.,  P.s.t.,  July  15, 1959, 
and  ending  at  12:01  a.m.,  P.s.t.,  Novem¬ 
ber  1,  1959,  no  shipper  shall  ship  any 
padmge  or  container  of  Nubiana  plums 
except  in  accordance  with  the  following 
toms  and  conditions: 

(1)  If  the  plums  are  packed  in  a  stand¬ 
ard  basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  4  standard 
back; 

(li)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
sevMJty-flve  (75)  percent,  by  count,  of 
the  plums  measure  not  less  than  two  (2) 
indies  in  diameter:  Provided,  That,  in- 
(firWual  containers  in  any  lot  may  con¬ 
tain  not  more  than  thirty-seven  and 
®e-half  (37  percent,  by  count,  of 
plums  which  measure  less  than  two  (2) 
inches  in  diameter,  if  the  average  per¬ 
centage  of  such  smaller  sized  plums  in  all 
containers  in  such  lot  does  not  exceed 
twttty-flve  (25)  percent:  And  provided 
father.  That,  if  the  plums  are  packed 
in  a  special  plum  box  and  are  of  a  size 
^  smaller  than  a  size  that  will  pack  a 
standard  pack,  they  shall  be 
*cnied  to  meet  the  minimum  size  re- 
Qdrements  of  this  subparagraph;  and 


(iii)  The  diameters  of  the  smallest 
and  largest  plums  in  the  package  or  con¬ 
tainer  do  not  vary  more  than  one-fourth 
inch:  Provided,  That,  a  total  of  not  more 
than  five  (5)  percent,  by  count,  of  the 
plums  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

(2)  During  each  day  of  the  aforesaid 
period,  any  shipper  may  ship  from  any 
shipping  point  a  quantity  of  such  plums, 
by  number  of  packages  or  containers, 
which  are  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (1)  of  this 
paragraph  if  said  quantity  does  not  ex¬ 
ceed  thirty-three  and  one-third  (33*73) 
percent  of  the  number  of  the  same  type 
of  packages  or  containers  of  plums 
shipped  by  such  shipper  which  meet  the 
size  requirement  of  said  subparagraph 
(1)  of  this  paragraph  and  all  such 
smaller  plums  meet  the  following  appli¬ 
cable  requirements: 

(i)  If  the  plums  are  packed  in  a  stand¬ 
ard  basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  5  stand¬ 
ard  pack; 

(ii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
sixty-six  and  two-thirds  (66%)  percent, 
by  count,  of  the  plums  measure  not  less 
than  one  and  thirteen-sixteenth  (l*^o) 
inches  in  diameter:  Provided,  That,  indi¬ 
vidual  containers  in  any  lot  may  contain 
not  more  than  fifty  (50)  percent,  b3) 
count,  of  plums  which  measure  less  than 
one  and  thirteen-sixteenth  (1*%6) 
inches  in  diameter,  if  the  average  per¬ 
centage  of  such  smaller  sized  plums  in 
all  containers  in  such  lot  does  not  exceed 
thirty-three  and  one-third  (33%)  per¬ 
cent:  And  provided  further.  That,  if  the 
plums  are  packed  in  a  special  plum 
and  are  of  a  size  not  smaller  than  a  size 
that  will  pack  a  7-row  standard  pack, 
they  shall  be  deemed  to  meet  the  mini¬ 
mum  requirements  of  this  subpara¬ 
graph;  and 

(iii)  The  diameters  of  the  smallest 
and  largest  plums  in  the  package  or  con¬ 
tainer  do  not  vary  more  than  one-fourth 
inch :  Provided,  That,  a  total  of  not  more 
than  five  (5)  percent,  by  count,  of  the 
plums  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

(3)  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any 
shipping  point  less  than  the  maximum 
allowable  quantity  of  such  plums  that 
may  be  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (1)  of  this 
paragraph,  the  quantity  of  such  under¬ 
shipment  may  be  shipped  by  such  ship¬ 
per  only  from  such  shipping  point  dur¬ 
ing  the  next  2  succeeding  calendar  days: 
Provided,  That,  shipment  is  also  made 
on  the  particular  calendar  day  by  such 
shipper  of  the  full  quantity  of  such 
smaller  sized  plums  such  shipper  is  au¬ 
thorized  to  ship  on  such  day  under  sub- 
paragraph  (2)  of  this  paragraph. 

(4)  When  used  in*lhis  section,  “U.S. 
No.  1,”  “fairly  uniform  in  size,”  “serious 
damage,”  and  “standard  pack”  shall  have 
the  same  meaning  as  set  forth  in  the 
revised  United  States  Standards  for 
Plums  and  Pnmes  (Fresh)  (§§  51.1520  to 
51.1537  of  this  title;  23  F.R.  3509); 
“standard  basket”  shall  mean  the  stand¬ 
ard  basket  set  forth  in  paragraph  1  of 
section  828.1  of  the  Agricultural  Code  of 


California;  “special  plum  box”  shall 
mean  the  special  plum  box  set  forth  in 
section  828.15  of  the  Agricultural  Code  of 
California;  “6-row  standard  pack”  shall 
mean  that  the  top  layer  of  the  pack  con¬ 
tains  39  pliuns  which  are  fairly  uniform 
in  size  and  the  plums  in  the  top  layer 
are  not  superior  in  size  to  those  in  the 
remainder  of  the  pack;  “7-row  standard 
pack”  shall  mean  that  the  top  layer  of 
the  pack  contains  52  plums  which  are 
fairly  uniform  in  size  and  the  plums  in 
the  top  layer  are  not  superior  in  size  to 
those  in  the  remainder  of  the  pack; 
“7% -row  standard  pack”  shall  mean  that 
the  top  layer  of  the  pack  contains  56 
pliuns  which  are  fairly  uniform  in  size 
and  the  plums  in  the  top  layer  are  not 
superior  in  size  to  those  in  the  remainder 
of  the  pack;  “8%-row  standard  pack” 
shall  mean  that  the  top  layer  of  the  pack 
contains  72  plums  which  are  fairly  uni¬ 
form  in  size  and  the  plums  in  the  top 
layer  are  not  superior  in  size  to  those  in 
the  remainder  of  the  pack;  “diam^r” 
shall  mean  the  distance  through  the 
widest  portion  of  the  cross  section  of  a 
plum  at  right  angles  to  a  line  running 
from  the  stem  to  the  blossom  end;  and, 
except  as  otherwise  specified,  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(5)  Section  936.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspec¬ 
tion  and  certification  of  shipments  of 
fruit  covered  by  this  section.  Such  sec¬ 
tion  also  prescribes  the  conditions  which 
must  be  met  if  any  shipment  is  to  be 
made  without  prior  inspection  and  certi¬ 
fication.  Notwithstanding  that  ship¬ 
ments  may  be  made  without  inspection 
and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula¬ 
tions  applicable  to  the  respective 
shipment. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  8, 1959. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.R.  Doc.  59-5757;  Piled,  July  10,  1959; 

8:48  ajn.] 


[Plum  Order  21] 

PART  936— FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN  IN  CALIFORNIA 

Regulation  by  Sizes 
§  936.635  Plum  Order  21. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  36,  as  amended  (7  CFR  Part 
936).  regulating  the  handling  of  fr^sh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  UB.C. 
601-674),  and  upon  the  basis  of  the 
recommendations  of  the  Plum  Com¬ 
modity  Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
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and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  imprcticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  order  until  30  days 
after  publication  hereof  In  the  Federal 
Register  (60  Stat.  237;  5  U.S.C.  1001  et 
seq.)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  order  is  based  became  avail¬ 
able  and  the  time  when  this  order  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  A^eement  Act  of  1937,  as 
amended,  is  insufficient;  and  this  order 
relieves  restriction  on  the  handling  of 
Becky  Smith  plums  grown  in  California. 

(b)  Order.  (1)  The  provisions  of 
Plum  Ofder  7  (§  936.620;  24  P.R.  4904) 
are  hereby  terminate  insofar  sus  they 
apply  to  Becky  Smith  plums  at  the  effec¬ 
tive  time  of  this  regulation. 

(2)  During  the  period  beginning  at 
12:01  a.m.,  P.s.t..  July  9, 1959,  and  ending 
at  12:01  a.m..  P.s.t.,  November  1,  1959, 
no  shipper  shall  ship  from  any  shipping 
point  during  any  day  any  package  or 
container  of  Becky  Smith  plums  except 
in  accordance  with  the  following  terms 
and  conditions: 

(i)  If  the  plums  are  psicked  in  a 
standard  basket,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  4 
standard  pack;  •' 

(ii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
seventy-five  (75)  percent,  by  count,  of 
the  plums  measure  not  less  than  two  (2) 
inches  in  diameter:  Provided,  That,  indi¬ 
vidual  containers  in  any  lot  may  contain 
not  more  than  thirty-seven  and  one-half 
(37 Mi)  percent,  by  count,  of  plums  which 
measure  less  than  two  (2)  inches  in 
diameter,  if  the  average  percentage  of 
such  smaller  sized  plums  in  all  containers 
in  such  lot  does  not  exceed  twenty-five 
(25)  percent;  And  provided  further. 
That,  if  the  plums  are  packed  in  a  special 
plum  box  and  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  6-row  stand¬ 
ard  pack,  they  shall  be  deemed  to  meet 
the  minimum  size  requirements  of  this 
subparagraph;  and 

(iii)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  inch: 
Provided,  That,  a  total  of  not  more  than 
five  (5)  percent,  by  count,  of  the  plums 
in  the  package  or  container  may  fail  to 
meet  this  requirement. 

(3)  During  each  day  of  the  aforesaid 
period,  any  shipper  may  ship  from  any 
shipping  point  a  quantity  of  such  plums, 
by  number  of  packages  or  containers, 
which  are  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (2)  of  this 
paragraph  if  said  quantity  does  not  ex¬ 
ceed  thirty-three  and  one-third  (33^3) 
percent  of  the  number  of  the  same  type 
of  packages  or  containers  of  plums 
shipped  by  such  shipper  which  meet  the 
size  requh’ement  of  said  subparagraph 
(2)  of  this  paragraph  and  all  such 


smaller  plums  meet  the  following  appli¬ 
cable  requirements: 

(i)  If  the  plums  are  packed  in  a 
standard  basket,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  5 
standard  pack; 

(ii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
sixty-six  and  two-thirds  (66%)  percent, 
by  coimt,  of  the  plums  measure  not  less 
than  one  and  thirteen-sixteenths  (l^^c) 
inches  in  diameter:  Provided.  That,  in¬ 
dividual  containers  in  any  lot  may  con¬ 
tain  not  more  than  fifty  (50)  percent, 
by  count,  of  plums  which  measure  less 
than  one  and  thirteen-sixteenths 
(l^yic)  inches  in  diameter,  if  the  average 
percentage  of  such  smaller  sized  plums  in 
all  containers  in  such  lot  does  not  ex¬ 
ceed  thirty-three  and  one-third  (33%) 
percent:  And  provided  further.  That,  if 
the  plums  are  packed  in  a  special  plum 
box  and  are  of  a  size  not  smaller  than  a 
size  that  will  pack  a  7-row  standard 
pack,  they  shall  be  deemed  to  meet  the 
minimum  requirements  of  this  sub- 
paragraph;  and 

(iii)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  inch; 
Provided,  That,  a  total  of  not  more  than 
five  (5)  percent,  by  count,  of  the  plums 
in  the  package  or  container  may  fail  to 
meet  this  requirement. 

(4)  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any  ship¬ 
ping  point  less  than  the  maximum  allow¬ 
able  quantity  of  such  plums  that  may  be 
of  a  size  smaller  than  the  size  prescribed 
in  subparagraph  (2)  of  this  paragraph, 
the  quantity  of  such  undershipment  may 
be  shipped  by  such  shipper  only  from 
such  shipping  point  during  the  next  2 
succeeding  calendar  days:  Provided, 
That,  shipment  is  also  made  on  the 
particular  calendar  day  by  such  shipper 
of  the  full  quantity  of  such  smaller  sized 
plums  such  shipper  is  authorized  to  ship 
on  such  day  under  subpara^rraph  (3)  of 
this  paragraph. 

(5)  When  used  in  this  section,  “stand¬ 
ard  pack”  shall  have  the  same  meaning 
as  set  forth  in  the  revised  United  States 
Standards  for  Plums  and  Prunes 
(Fresh)  (§§  51.1520  to  51.1537  of  this 
title;  23  F.R.  3509);  “standard  basket” 
shall  mean  the  standard  basket  set  forth 
in  paragraph  1  of  section  828.1  of  the 
Agricultural  Code  of  California;  “special 
plum  box”  shall  mean  the  special  plum 
box  set  forth  in  section  828.15  of  the 
Agricultural  C(xie  of  California;  “6-row 
standard  pack”  shall  mean  that  the  top 
layer  of  •  the  pack  contains  39  plums 
which  are  fairly  uniform  in  size  and  the 
plums  in  the  top  layer  are  not  superior 
in  size  to  those  in  the  remainder  of  the 
pack;  “7-row  standard  pack”  shall  mean 
that  the  top  layer  of  the  pack  contains 
52  plums  which  are  fairly  imiform  in  size 
and  the  plums  in  the  top  layer  are  not 
superior  in  size  to  those  in  the  remainder 
of  the  pack;  “diameter”  shall  mean  the 
distance  through  the  widest  portion  of 
the  cross  section  of  a  plum  at  right  an¬ 
gles  to  a  line  running  from  the  stem  to 
the  blossom  end;  and,  excepting  as 
otherwise  specified,  all  other  terms  shall 
have  the  same  meaning  as  when  used 
in  the  amended  marketing  agreement 
and  order. 


(6)  Section  936.143  sets  forth  the  r*. 
quirements  with  respect  to  the  inspectSa 
and  certification  of  shipments  of  ^ 
covered  by  this  section.  Such  sectim 
also  prescribes  the  conditions  which 
be  met  if  any  shipment  is  to  be 
without  prior  inspection  and  certSS! 
tion.  Notwithstanding  that  shlpmenti 
may  be  made  without  inspection  and  cer¬ 
tification,  each  shipper  shall  comply  with 
all  grade  and  size  regulations  applicable 
to  the  respective  shipment. 

(c)  Nothing  contained  herein  shall  be 
construed  (1)  as  affecting  or  waiving  any 
right,  duty,  obligation,  or  liability  whiS 
has  arisen  or  which,  prior  to  the  effec¬ 
tive  time  of  the  provisions  hereof,  may 
arise  in  connection  with  any  provi^  of 
said  Plum  Order  7;  or  (2)  as  releasing 
or  extinguishing  any  violation  of  Plu® 
Order  7  which  has  occurred  or  which 
prior  to  the  effective  time  of  the  provi^ 
sions  hereof,  may  occur. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7TJSC 
601-674) 

Dated:  July  8,  1959,  to  be  effective  on 
and  after  12:01  a.m,,  P.s.t.,  July  9, 1959, 

S.  R.  Smuh, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar¬ 
keting  Service, 

[F.R.  Doc.  59-5758;  Piled,  July  10,  1959; 

8:48  a.m.] 


[Lemon  Reg.  800] 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA  . 

Limitation  of  Handling 
§  953.907  Lemon  Regulation  800. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amend^,  and 
Order  No.  53,  as  amended  (7  CPR  Part 
953;  23  F.R.  9053),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  becomes  available  and  the  time 
when  this  section  ihust  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  luider  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
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SotuTday,  July  lit  1959 

provisions  hereof  effective  as  herein- 
forth-  The  committee  held  an 
!Ln  meeting  during  the  current  week, 
giving  due  notice  thereof,  to  con- 
supply  and  market  conditions  for 
and  the  need  for  regidation;  in- 
persons  were  afforded  an  oppor- 
to  submit  information  and  views 
meeting;  the  recommendation 
and  supporting  information  for  regula- 
^  during  the  period  specified  herein 
•ere  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
of  this,  section,  including  its 
time,  are  identical  with  the 
a/oKsaid  recommendation  of  the  com- 
and  information  concerning 
pyh  ^visions  and  effective  time  has 
^  disseminated  among  handlers  of 
pyh  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
(0  this  section  effective  during  the 
P^od  herein  specified;  and  compliance 
vitb  this  section  will  not  require  any  spe- 
djd  preparation  on  the  part  of  persons 
nbject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
liefeof.  Such  committee  meeting  was 
beld  on  July  9.  1959. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arisona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t.. 
July  13.  1959.  and  ending  at  12:01  a.m., 
PAt,  July  19,  1959,  are  hereby  fixed  as 
Idlows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  395,250  cartons; 

(lii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled,” 
"District  1,”  “District  2,”  “District  3,”  and 
"carton”  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
•greement  and  order. 

(Sea.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
«)l-<74) 

Dated:  July  9,  1959. 

S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

(PJL  Doc.  69-5796;  Piled.  July  10,  1959; 

9:38  a.m.] 


FART  959— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN¬ 
TIES,  CALIF.,  AND  IN  ALL  COUNTIES 
IN  OREGON,  EXCEPT  MALHEUR 
COUNTY 

•  Umitation  of  Shipments 

findings,  (a)  Marketing  Agreement 
Ho.  114,  as  amended,  and  Order  No.  59, 
IS  amended  (7  CFR  Part  959),  effective 
®der  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
•01-674),  provide  methods  for  limiting 
handling  of  potatoes  grown  in  the 
production  area  defined  therein  through 
TO  issuance  of.  regulations  authorized 
®  Ii  959.1  through  959.88,  inclusive,  of 
TO  order.  The  Oregon-Califomia  Po- 
w  Committee,  pursuant  to  §  959.51  of 
TO  (vder,  has  recommended  that  regu- 
limiting  the  handling  of  1959  crop 
•^woes  should  be  issued.  The  recom¬ 


mendations  of  the  committee  and  infor¬ 
mation  submitted  by  it.  with  other  avail¬ 
able  information,  have  been  considered 
and  it  is  hereby  found  that  the  limitation 
of  shipments  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
in  the  Pedebal  Register  (5  U.S.C.  1001- 
1011)  in  that  (1)  the  time  intervening 
between  the  date  when  informaticm  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  (2)  more  orderly  marketing  in 
the  public  interest,  than  would  otherwise 
prevail,  will  bd  promoted  by  regulating 
the  shipment  of  potatoes,  in  the  man¬ 
ner  set  forth  below,  on  and  after  the 
effective  date  of  this  section,  (3)  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
handlers  which  cannot  be  completed  by 
the  effective  date,  (4)  reasonable  time 
is  permitted,  under  the  circumstances, 
for  such  preparation,  and  (5)  informa¬ 
tion  regarding  the  committee’s  recom¬ 
mendations  have  been  made  available  to 
producers  and  handlers  in  the  production 
area. 

§  959.317  Limitation  of  shipments. 

During  the  period  from  July  13,  1959, 
through  September  10,  1959,  no  person 
shall  handle  any  lot  of  potatoes  unless 
such  potatoes  meet  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section 
or  unless  such  potatoes  are  handled  in 
accordance  with  paragraphs  (c),  (d), 
(e),  and  (f)  of  this  section. 

(a)  Minimum  grade  and  size  require¬ 
ments.  All  varieties:  U.S.  No.  2,  or  bet¬ 
ter,  grade,  1%  inches  minimum  diameter. 

(b)  Minimum  maturity  requirements. 
(1)  All  varieties:  “Moderately  skinned” 
which  means  that  not  more  than  10  per¬ 
cent  of  the  potatoes  in  any  lot  may  have 
more  than  one-half  of  the  skin  missing 
or  “feathered”. 

(2)  Not  to  exceed  a  total  of  100  hun¬ 
dredweight  of  any  variety  of  a  lot  of 
potatoes  may  be  handled  for  any  pro¬ 
ducer  any  seven  consecutive  days  with¬ 
out  regard  to  the  aforesaid  maturity 
requirements.  Prior  to  each  shipment 
of  potatoes  exempt  from  the  above  ma¬ 
turity  requirements,  the  handler  thereof 
shall  report  to  the  committee  the  name 
and  address  of  the  producer  of  such  po¬ 
tatoes,  and  each  such  shipment  shall  be 
handled  as  an  identifiable  entity. 

(c)  Special  purpose  shipments.  (1) 
The  minimum  grade,  size,  and  maturity 
requirements  set  forth  in  paragraphs 
(a)  and  (b)  of  this  section  shall  not  be 
applicable  to  shipments  of  potatoes  for 
any  of  the  following  purposes: 

(i)  Certified  seed. 

(ii)  Livestock  feed  or  grading  and  stor¬ 
ing:  Provided.  That  potatoes  may  not  be 
shipped  for  such  purpose  outside  of  the 
district  where  grown  except  that  pota¬ 
toes  grown  in  District  No.  2  or  District 
No.  4  may  be  shipped  for  grading  and 


storing  or  for  livestock  feed  within,  or 
to.  such  districts  for  such  purposes. 

(iii)  Charity, 

(iv)  Starch. 

(v)  Canning  or  freezing. 

(2)  The  minimum  grade,  size,  and  ma¬ 
turity  requirements  set  forth  in  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
be  applicable  to  shipments  of  potatoes 
for  each  of  the  following  purposes; 

(i)  Dehydration:  Provided.  That  po¬ 
tatoes  of  a  size  not  smaller  than  V/a 
inches  in  diameter  may  be  shipped  if  at 
least  85  percent  of  the  potatoi^  grade 
not  less  than  U.S.  No.  1. 

(ii)  Export:  Provided.  That  Size  B  po¬ 
tatoes  may  be  shipped  if  they  meet  the 
requirements  of  the  UJB.  No.  1,  or  better, 
grade. 

(iii)  Potato  chipping:  Provided.  That 
potatoes  which  fail  to  meet  the  require¬ 
ments  of  paragraphs  (a)  and  (b)  of  this 
section  because  of  damage  from  shrivel¬ 
ing  or  sprouting  caused  by  the  condition¬ 
ing  of  the  potatoes  for  potato  chipping 
may  be  shiiH>ed:  Provided  further.  That 
potatoes  which  have  been  conditioned 
for  use  for  potato  chipping  and  from 
which  both  ends  are  clipped  or  from 
which  more  than  one-fourth  of  the 
potato  has  been  cut  away  may  be  shipped 
if  the  remaining  portion  weighs  6  ounces 
or  more  and  if  such  potatoes  otherwise 
meet  the  applicable  grade  requirements: 
Provided  further.  That  potatoes  which 
by  clipping  second  growth  could  be  made 
to  meet  the  aforesaid  grade  and  size 
requirements  may  be  shipped  without 
such  clipping. 

(iv)  Hash  broums  or  potato  salad: 
Provided,  That  Size  B  potatoes  may  be 
shipped  if  they  meet  the  requirements  of 
the  U.S.  No.  1,  or  better,  grade. 

(d)  Safeguards.  (1)  Each  handler 
making  shipments  of  certified  seed  pur¬ 
suant  to  subparagraph  (c)  of  this  sec¬ 
tion  shall; 

(1)  Furnish  the  committee  with  either 
a  copy  of  the  applicable  certified  seed  in¬ 
spection  certificate  or  shall  apply  for 
and  obtain  a  Certificate  of  Privilege  and. 
upon  request  by  the  Committee,  fiimish 
reports  of  each  shipment  made  puxsuant 
to  each  Certificate  of  Privilege. 

(2)  Each  handler,  making  shipments 
.  of  potatoes  for  canning,  freezing,  de¬ 
hydration,  export,  potato  chipping,  or 
for  use  in  hash  browns  or  potato  salad, 
pursuant  to  paragraph  (c)  of  this  section 
shall: 

(i)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments. 

(ii)  Pay  assessments  on  such  ship¬ 
ments,  except  shipments  for  canning  or 
freezing. 

(iii)  Have  such  shipments  inspected, 
except  shipments  for  canning  or 
freezing. 

(iv)  Upon  request  by  the  committee 
furnish  reports  of  each  shipment  made 
pursuant  to  each  Certificate  of  Privilege. 

(V)  At  the  time  of  applsring  to  the 
committee  for  a  Certificate  of  Privilege, 
or  promptly  thereafter,  furnish  the  com¬ 
mittee  with  a  receiver’s  or  buyer’s  certifi¬ 
cation  that  the  potatoes  so  handled  are 
to  be  used  only  for  the  purpose  stated  in 
such  application  and  that  such  receiver 
will  complete  and  return  to  the  'com- 
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mittee  such  periodic  receivers’  reports 
that  the  committee  may  require. 

(Vi)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each  Cer¬ 
tificate  of  Privilege  shipment  promptly 
after  date  of  such  shipment. 

(vii)  Bill  each  shipment  directly  to 
the  applicable  processor  or  receiver. 

(e)  Minimum  quantity  exception. 
Each  handler  may  ship  up  to.  but  not 
to  exceed,  5  himdredweight  of  potatoes 
any  day  without  regard  to  the  inspection 
and  assessment  requirements  of  this 
part,  but  this  exception  shall  not  apply 
to  any  portion  of  a  shipment  of  over  5 
himdredweight  of  potatoes. 

(f)  Inspection.  For  the  purpose  of 
operation  under  this  part,  and  unless 
exempted  from  inspection  by  the  pro¬ 
visions  of  this  section,  each  required  in¬ 
spection  certificate  is  hereby  determined, 
pursuant  to  §  959.60(c) ,  to  be  valid  for  a 
period  of  not  to  exceed  14  days  following 
completion  of  inspection  as  shown  on  the 
certificate.  The  period  of  validity  of  an 
Inspection  Certificate  covering  inspected 
and  certified  potatoes  that  are  stored  in 
refrigerated  storage  within  14  days  of  the 
inspection  shall  be  the  entire  period  such 
potatoes  remain  in  such  storage. 

(g)  Definitions.  The  terms  “moder¬ 
ately  skinned”.  “U.S.  No.  1”,  “U.S.  No.  2”, 
and  “Size  B”  shall  have  the  same  mean¬ 
ing  as  when  used  in  the  United  States 
Standards  for  Potatoes  ( §  §  51.1540  to  51.- 
1556  of  this  title),  including  the  toler¬ 
ances  set  forth  therein.  Other  terms 
used  in  this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  114,  as  amended,  and 
Order  No.  59,  as  amended. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  8,  1959,  to  become  effec¬ 
tive  July  13,  1959. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar~ 
keting  Service. 

IPJl.  Doc.  59-5759;  Piled,  July  10.  1959; 

8:48  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 


Chapter  II — Civil  Aeronautics  Board 
'  SUBCHAPTER  B — ECONOMIC  REGULATIONS 
(Reg.  ER-2761 

PART  235— REINVESTMENT  OF  GAINS 
DERIVED  FROM  THE  SALE  OR 
OTHER  DISPOSITION  OF  FLIGHT 
EQUIPMENT 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  24th  day  of  June  1959. 

A  Notice  of  Proposed  Rule  Making  was 
published  in  the  Federal  Register  on 
September  5.  1958  (23  F.R  6837),  and 
circulated  to  the  industry  as  Draft  Re¬ 
lease  No.  98.  dated  September  2,  1958, 
which  proposed  the  adoption  of  a  new 
Part  235  of  the  Board’s  EconiHnic  Regu¬ 
lations.  Upon  consideration  of  all  rele¬ 
vant  matter  presented  in  the  written 


comments  submitted,  the  Board  has  de¬ 
cided  to  adopt  Part  235  in  the  form  set 
forth  below. 

Section  406(b)  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended  by  Public  Law- 
85-373,  approved  April  9. 1958,  exempted 
fiight  equipment  capital  gains  from  off¬ 
set  against  subsidy  when  such  gains  are 
reinvested  in  other  fiight  equipment,  in 
accordance  with  Board  regulations. 
This  provision  now  is  found  in  section 
406(d)  of  the  Federal  Aviation  Act  of 
1958.  In  order  to  obtain  the  benefits  of 
this  provision,  an  air  carrier  is  required 
to  notify  the  Board  that  it  has  invested 
or  intends  to  invest  the  net  gains  and  to 
submit  evidence  that  an  amount  equal  to 
the  net  gain  has  been  expended  for  the 
purchase  of  fiight  equipment,  or  has  been 
deposited  in  a  special  re-equipment  fund 
for  reinvestment  in  fiight  equipment. 
This  regulation  sets  forth  the  form  of  no¬ 
tice  and  type  of  evidence  to  be  submitted 
to  the  Board,  as  well  as  the  period  within 
which  the  reinvestment  must  occur. 

To  avail  itself  of  this  statutory  exemp¬ 
tion.  an  air  carrier  must  make  a  prompt 
determination  of  the  use  which  is  to  be 
made  of  fiight  equipment  capital  gains. 
The  carrier  has  the  choice  of  applying 
all  or  any  part  of  the  gain  to  the  pur¬ 
chase  of  fiight  equipment  (including  re¬ 
tirement  «of  debt  incurred  therefor)  or 
of  depositing  such  amounts  in  a  special 
re-equipment  fund.  One  of  these  actions 
must  be  taken  not  later  than  60  days 
after  the  date  of  the  sale  or  other  dis¬ 
position  of  fiight  equipment  and  before 
the  carrier  files  with  the  Board  the  re¬ 
quired  notice  that  it  has  invested  or  in¬ 
tends  to  reinvest  the  gains.  In  most 
cases  the  date  of  the  sale  or  other  dis¬ 
position  will  be  the  date  of  transfer  of 
title  or,  if  an  involuntary  disposition,  the 
date  of  settlement  with  an  insurer.  In 
any  event,  a  broad  definition  as  used  in 
the  regulation  is  required  in  view  of  the 
various  procedures  which  may  be  in¬ 
volved  in  a  disposition. 

The  Board  sees  no  justification  for  the 
suggested  elimination  or  modification  of 
the  60-day  time  limit  on  the  application 
on  segregation  of  gains.  A  time  limit  is 
essential  in  view  of  the  statutory  require¬ 
ment  that  gains  be  segregated  and  held 
solely  for  reinvestment  in  fiight  equip¬ 
ment.  The  fact  that  the  60  days  is 
geared  to  the  date  of  the  sale  or  other 
disposition  rather  than  to  the  receipt 
of  the  funds  is  not  expected  to  work  a 
hardship.  Where  the  entire  purchase 
price  is  not  immediately  received  in  cash, 
compliance  may  be  achieved  by  deposit¬ 
ing  a  purchaser’s  note  in  the  fund  within 
the  60-day  period. 

Under  this  regulation  a  “gain”  will 
include  any  value  which  is  realized  from 
the  sale  or  other  disposition  of  fiight 
equipment,  whether  it  be  cash,  an  obli¬ 
gation  issued  by  a  purchaser,  an  insur¬ 
ance  recovery,  or  any  other  form  of 
value.  In  computing  the  gain,  it  will  be 
to  a  carrier’s  advantage  to  deduct  all 
legitimate  expenses  where  it  is  on  a 
closed  subsidy  rate  and  where  there  is  a 
question  as  to  whether  it  will  be  able  to 
reinvest  all  the  gains  in  accordance  with 
the  regulation.  In  the  typical  case,  how¬ 
ever,  a  carrier  might  well  have  an  incen¬ 
tive  to  minimize  the  expenses  which  it 
reports  as  related  to  capital  gains  and 


to  include  such  expenses  as  part  (tf  iti 
operating  costs  for  rate  purposes.  Tha 
a  suggestion  that  specific  categories  ^ 
expenses  appearing  in  the  definition  of 
“applicable  expenses”  be  omitted  fit»i 
the  regrulation  on  the  theory  that  such  sn 
item  necessarily  would  be  considered  hr  % 
carrier  is  being  rejected.  In  computin* 
the  cost  of  units  sold  or  disposed  of,^ 
carrier  may  properly  include  the  cost  o( 
capital  improvements. 

Losses  may  be  offset  against  gsdns  onh 
where  such  gains  and  losses  occur  in  the 
same  transaction.  It  was  suggested  that 
separate  sales  of  components  be  excluded 
from  the  definition  of  “fiight  equipment” 
on  the  ground  that  Congress  intended 
the  statute  to  apply  only  to  gaim  and 
losses  realized  upon  the  sale  of  conmlele 
aircraft.  Under  this  theory,  gains  from 
the  sale  of  separate  components  could 
be  offset  against  subsidy  requirementi 
even  though  they  may  have  been  In. 
vested  in  replacement  equipment,  and 
losses  from  such  sales  could  be  under, 
written  with  mail  pay.  We  conclude 
that  there  is  no  warrant,  either  in  the 
statutory  language  or  in  the  legislattie 
history  of  Public  Law  85-373,  for  such 
a  restrictive  definition  of  the  term  “flight 
equipment”  and  that  componmits  d 
fiight  equipment  separately  sold  come 
within  the  scope  of  the  statute. 

In  this  connection  reference  is  made  to 
our  opinion  on  reconsideration  in  the 
Capit^  Gains  Proceeding  (Order  No.  E. 
14104)  in  which  we  conclude  that,  for 
purposes  of  adjusting  final  future 
rates  and  where  section  406(d)  is  not  ! 
applicable,  we  will  consider  only  galni 
arising  from  transactions  involving  sales 
or  dispositions  of  aircraft  or  engines, 
Thus,  in  the  case  of  future  mail  rates, 
gains  realized  from  the  sale  of  separate 
components  are  offset  only  when  such 
sales  are  part  of  a  transaction  InvolTing 
the  disposition  of  complete  aircraft  or 
engines.  However,  in  fixing  past  polod 
mail  rates,  the  Board  will  continue  to  ; 
consider  all  gains  realized  on  the  sale 
of  flight  equipment,  including  ccxnpo* 
nents  sold  separately  (except,  of  course, 
gains  exempted  under  section  406(d)). 
Accordingly,  the  definition  of  flight 
equipment  for  purposes  of  reporting  un¬ 
der  this  part  includes  components  sold 
separately,  whereas  the  definition  of 
flight  equipment  contained  in  Order  No. 
E-14104  does  not. 

Under  this  part,  carriers  realizing 
gains  from  the  sale  of  separate  compo¬ 
nents  are  not  required  to  maintain  rec¬ 
ords  or  make  reports  with  respect  to 
such  sales  unless  they  wish  to  claim  the 
benefits  of  section  406(d).  Reporting  d 
such  transactions  would  thus  not  be  ne^ 
essary  when  the  gains  are  realized  dur¬ 
ing  the  pendency  of  a  final  future  rate. 
On  the  other  hand,  if  such  gains  are  r^ 
alized  while  the  carrier  is  on  an  open 
rate,  it  should  report  such  gains  under  | 
this  part  if  it  desires  them  to  be  exempt 
from  offset  against  past  period  subsidy. 

Since,  for  the  purpose  of  this  regula¬ 
tion,  it  will  be  sufficient  if  a  carrier  In¬ 
vests  an  “amount  equal  to  the  gain 
rather  than  the  gain  itself,  a  tracing  of 
the  gains  into  new  equipment  will  not 
be  necessary.  Where  the  gains 
posited  in  a  re-equipment  fund,  the  proof 
would  be  the  same  as  in  the  case  of  a 
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Mrect  expenditure,  I.e.,  that  the  carrier 
A^that  an  “amount  equal  to  the  gain” 
been  deposited  in  a  special  re-equip- 
fund.  However,  this  fund  must  be 
^i^ated  and  held  for  the  sole  purpose 
investment  in  flight  equipment.  Use 
o(  the  fund  for  other  purposes,  whether 
directly  or  by  pledging  the  fimd  as  se- 
-qrltf  for  loans,  would  result  in  disquali- 
taing  the  gain  for  the  special  treatment 
Movided  by  section  406(d). 

“deposit”  connotes  a  physically 
IdiQtifiable  asset  such  as  a  bank  account 
or  negotiable  securities,  not  a  mere 
H^norandum  entry  on  the  carrier’s 
books.  On  the  other  hand,  it  mn.y  take 
the  form  of  a  purchaser’s  note  or  of 
piooeeds  deposited  with  a  mortgagee  or 
bootee  pursuant  to  a  credit  agreement. 
Bot.  regardless  of  the  form  it  takes,  the 
i^piQiiipment  fund  which  is  established 
■Bst  itself  be  capable  of  actual  identifl- 
and  the  amounts  deposited  must 
be  equal  to  the  subsequent  expenditures 
ler  equk>nient  'or  for  the  retirement  of 
t  debt  Once  reinvestment  has  taken 
an  equivalent  amount  may  be  re- 
tamed  to  the  unappropriated  retained 
euuings  account. 

In  response  to  industry  comments,  the 
frovisions  governing  the  reinvestment 
or  dqxxit  of  gains  make  it  clear  that  the 
ngnlation  is  applicable  to  transactions 
ooemilng  between  April  6.  1956,  and  the 
ofleetive  date  of  the  regulation,  that  part 
psyments  will  qualify,  and  that  no  ceil¬ 
ing  exists  on  the  amount  of  a  deposit. 
Abo.  a  definition  of  “investment  in  flight 
•li^^ait”  has  been  added  to  make 
dear  that  investment  may  consist  also 
if  eapdtal  improvements  to  aircraft. 

(kins  which  are  deposited  in  a  re¬ 
equipment  fund  will  have  to  be  reinvest¬ 
ed  in  aocordance  with  this  part  within 
tio  years  after  the  date  of  the  trans¬ 
action  which  yielded  the  gain.  An  ex¬ 
tendon  of  this  time  limitation  may  be 
panted  by  the  Board  where  good  cause 
k  diown  by  the  air  carrier.  The  Board 
MS  no  need  for  extending  the  period 
within  which  deposited  funds  must  be 
infested  to  “5  years  after  the  receipt  of 
cadi  proceeds.”  If  aircraft  is  retired 
after  newly  acquired  aircraft  is  put  into 
service,  a  gain  may  be  applied  against 
retirement  of  debt  incurred  in  con¬ 
nection  with  earlier  acquisitions,  and 
notes  received  from  a  purchaser  may 
represHit  a  segregated  fund.  A  car¬ 
rier’s  idiility  to  apply  gains  within  this 
period  is  also  enhanced  by  the  fact  that 
in  the  typical  case  gains  will  probably  be 
■nail  in  relation  to  the  total  purchase 
price  of  replacement  equipment.  Under 
the  circumstances,  a  two-year  period  is 
•reasonable  time  limit. 

to  its  Notice  of  Proposed  Rule-mak¬ 
ing,  the  Board  interpreted  Public  Law 
•M73  as  not  permitting  an  outright 
Pnrchase  of  equipment  prior  to  an  equip- 
^t  retirement  to  be  used  as  a  basis 
Wfoempting  the  subsequent  gain  from 
ww.  On  the  other  hand,  the  exemp- 
wtt  would  apply  where  a  gain  is  applied 
to  the  amortization  of  a  debt  incurred 
Prior  to  the  realization  of  the  gain  since 
^statute  specifically  permits  applica¬ 
tions  of  gains  in  retirement  of  debt  con- 
^ted  for  this  purchase  or  contsruc- 
tion  of  flight  equipment.  In  this  con¬ 


text,  debt  would  not  be  considered  a^ 
retired  where  there  is  merely  a  substi¬ 
tution  of  a  new  debt  for  an  old  debt  in 
order  to  free  the  gain  for  other  uses. 
However,  a  carrier  would  be  permitted 
to  make  an  immediate  application  of 
gains  to  the  actual  retirement  of  a  debt 
without  going  through  the  formality  of 
establishing  a  re-equipment  fund. 

Certain  comments  have  challenged  the 
above  interpretation  as  being  unduly  re¬ 
strictive  and  illogical  in  view  of  the  ordi¬ 
nary  course  of  airline  finance  which 
frequently  requires  the  purchase  and  de¬ 
livery  of  new  aircraft  before  existing 
aircraft  can  be  withdrawn  from  service 
and  sold.  When  an  air  carrier  has  ac¬ 
quired  flight  equipment  prior  to  the  dis¬ 
position  of  other  flight  equipment  which 
results  in  a  gain,  these  carriers  feel  the 
gain  should  be  eligible  for  the  benefit 
of  section  406(d),  whether  or  not  any 
debt  was  contracted  in  connection  with 
the  acquisition  and  is  still  outstanding 
at  the  time  of  the  disposition  of  the  other 
flight  equipment.  The  Board  recognizes 
that  in  many  instances  gains  will  not 
be  realized  until  after  replacement  equip¬ 
ment  is  delivered  and,  consequently,  such 
gains  would  not  come  within  the  terms  of 
section  406(d)  except  to  the  extent  that 
they  are  applied  against  retirement  of 
debt  contracted  to  purchase  the  replace¬ 
ment  equipment.  However,  a  practical 
problem  is  not  likely  to  arise  since  gen¬ 
erally  the  purchases  of  new  equipment 
by  subsidized  air  carriers  will  be  debt- 
financed  at  least  in  part,  thus  providing 
ample  opportunity  for  using  the  pro¬ 
ceeds  from  subsequent  sales  for  retiring 
such  debt.  'The  Board  believes,  there¬ 
fore,  that  its  construction  of  the  statute 
as  contemplating  retirement  of  debt  as 
the  regular  vehicle  for  investing  gains 
in  previously  acquired  flight  equipment 
will  not  work  any  hardship.  On  the 
merits,  the  Board  remains  of  the  view 
that  anticipatory  investments  cannot 
generally  form  the  basis  of  exemption 
of  capital  gains  from  offset  against 
“need.”  Whether,  under  unusual  cir¬ 
cumstances  not  now  before  us,  gains 
could  ever  be  retroactively  applied  is  a 
question  which  need  not  be  decided  at 
this  time. 

As  originally  proposed,  this  regulation 
would  have  required  an  air  carrier  to 
furnish  a  surety  bond  in  an  amount 
equal  to  the  gain  deposited  in  a  re¬ 
equipment  fund  to  cover  the  amount 
of  subsidy  which  would  be  refundable 
by  the  carrier  if  the  gain  is  not  reinvested 
in  accordance  with  the  regulation.  How¬ 
ever,  upon  consideration  of  the  com¬ 
ments  filed  by  various  air  carriers  re¬ 
garding  the  necessity  for  and  the 
expense  involved  in  this  provision,  the 
Board  has  concluded  that  this  require¬ 
ment  should  be  eliminated. 

The  Draft  Release  provided  that  where 
a  carrier  exchanges  flight  equipment  for 
like  equipment  or  applies  retirement 
gains  to  the  purchase  of  like  equipment, 
the  transaction  will  be  regarded  as  a 
substitution  of  assets,  rather  than  a  “sale 
or  other  disposition,”  as  that  term  is 
used  in  section  406  (d) .  Under  this  pro¬ 
vision,  no  gain  would  be  considered  as 
realized  and  the  replacement  equipment 
would  be  put  on  the  carrier’s  books  at 
the  same  book  value  as  the  retired  equip¬ 


ment.  Various  carriers  contend  that 
section  406(d)  is  applicable  to  such 
transactions,  arguing  that  the  statute 
makes  no  distinction  based  upon  the  type 
of  flight  equipment  which  is  acquired  by 
the  carrier.  If  the  carriers’  position 
were  adopted,  the  substituted  equipment 
would  be  set  up  on  the  carriers’  books 
at  its  piu*chase  price  (in  the  case  (ff  sale 
and  purchase  of  like  equiimiait) ,  or  fair 
market  value  (in  the  case  of  exchange  of 
like  equipment).  ’Thus,  where  the  re¬ 
tired  equipment  had  been  de4;)reciated 
on  the  books,  the  typical  effect  of  the 
carriers’  proposal  would  be  to  increase 
the  amounts  recorded  In  the  flight  equip^ 
ment  account. 

Insofar  as  exchanges  of  flight  equip¬ 
ment  for  other  equipment  of  the  same 
type  are  concern^,  we  remain  of  the 
view  that  the  sound  practice  under  the 
statute,  as  well  as  for  accounting  pur¬ 
poses,  is  to  treat  the  transaction  as  a 
substitution  of  assets  with  no  gain  or 
loss  occurring  where  the  exchange  does 
not  involve  an  additional  payment  of 
cash  or  other  consideration.^  On  the 
other  hand,  we  agree  with  the  carriers 
that  the  application  of  gains  realised 
from  the  sale  of  equipment  to  one  party 
to  the  purchase  of  equipment  of  the 
same  type  from  another  party  faUs 
within  section  406(d) ,  and  that  the  gains 
that  are  reinvested  in  the  replacement 
equipment  should  be  recognized  in  the 
investment  base  for  rate  purposes.  Ac¬ 
cordingly,  we  have  deleted  that  portion 
of  the  provision  in  question  to  the  ex¬ 
tent  that  it  would  deprive  an  air  car¬ 
rier  of  the  benefit  of  the  statute  where 
the  retirement  gains  are  a];H>lied  to  the 
purchase  of  like  equipment.  ’The  car¬ 
riers  are  cautioned,  however,  that  equip¬ 
ment  acquired  to  replace  like  equipment 
may  be  subject  to  disallowance  in  rate 
cases  if  the  Board  finds  the  purchase  to 
have  been  the  product  of  imeconomical 
or  inefficient  management  or  otherwise 
not  consistent  with  the  inrovisions  of 
section  406(b).  ’This  is  a  matter  which 
must  be  left  to  individual  proceedings 
under  section  406. 

’The  proposed  regulation  defined  “sale 
or  other  disposition”  as  including  “an 
insiu*ed  loss  upon  settlement  of  which 
the  air  carrier  has  the  option  to  select 
between  replacement  in  kind  and  cash  or 
its  equivalent.”  It  was  the  intenUon  of 
this  provision  that  where  an  insiurance 
company  elects  at  its  option  to  replace  a 
loss  in  kind  rather  than  in  cash,  no  sale 
or  other  disposition  would  be  involved, 
no  gain  or  loss  would  be  realized,  and 
the  replacement  aircraft  would  be 
treated  as  a  substitution  of  the  retired 
aircraft,  taking  the  book  value  of  the 
retired  aircraft.  The  carriers  contended 
that  since  Congress  made  no  distinction 
regarding  insiu'ance  losses,  the  statute 
requires  that  all  involuntary  conversions 

*  We  do  not  at  this  time  find  It  necessary 
to  determine  the  treatment  of  exchanges  of 
like  equipment  Involving  additional  pay¬ 
ments  of  cash  or  other  consideration.  This 
issue,  which  may  Involve  questions  of  fact 
as  weU  as  law,  to  reserved  for  determination 
when  It  arises  in  an  actual  case.  Carriers 
claiming  that  all  or  a  portion  of  cash  or 
other  consideration  received  represents  a 
gain  under  the  statute  should  file  their  re- 
p<xts  on  that  basis. 
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should  be  considered  as  “other  disposi¬ 
tions”  of  flight  eqiilpment  and  that  Uie 
gains  arising  therefrom  are  protected  by 
the  terms  of  the  statutes.  The  carriers’ 
arguments  cannot  be  accepted.  It  is  to 
be  noted  that,  as  in  the  case  of  exchanges 
of  like  equipment,  discussed  above,  oiu* 
proposal  to  treat  replacements  in  kind 
as  substitutions  of  assets  would  not  re¬ 
sult  in  any  refund  of  capital  gains  to 
the  Board,  since  no  gain  would  be  con¬ 
sidered  as  realized.  On  the  other  hand, 
if  the  carriers’  view  were  adopted  it 
would  be  necessary  to  assign  a  new  value 
to  the  replacement  equipment  which  in 
most  cases  would  be  higher  than  the 
book  value  of  the  retired  equipment.  We 
do  not  read  the  statute  as  contemplating 
the  inflation  of  book  values  in  this  man¬ 
ner  and  we  remain  of  the  view  that  a 
replacement  in  kind  by  an  insiirer,  at  the 
latter’s  option,  does  not  give  rise  to  a 
gain  under  section  406(d). 

As  previously  noted,  the  Draft  Release 
would  permit  the  carriers  to  carry  on 
their  books  replacement  aircraft,  pur¬ 
chased  with  insurance  proceeds,  at  the 
cost  of  such  replacement  aircraft,  where 
the  insurance  company  did  not  exercise 
an  option  to  replace  in  kind.  While  this 
has  been  the  general  treatment  in  past 
mail  rate  cases,  the  Board  is  not  at  this 
time  certain  that  Congress  intended  that 
such  transactions  be  entitled  to  the  spe¬ 
cial  treatment  afforded  by  section  406 

(d) .  We  do  not  now  pass  on  this  ques¬ 
tion.  Accordingly,  we  have  revised  the 
provision  respecting  the  reinvestment  of 
insurance  proceeds  (see  §  235.1(e) ) ,  and, 
by  doing  so,  it  is  our  intenticm  to  leave 
this  question  open  pending  our  deter¬ 
mination  of  the  issue  in  an  appropriate 
proceeding.* 

Contemporaneously  vdth  the  ad(^tion 
of  this  regulation,  the  Board  is  promul¬ 
gating  amendments  to  Part  241  provid¬ 
ing  for  the  filing  of  schedules  relating  to 
the  sal6  or  other  disposition  of  fiight 
equipment  and  to  the  later  acquisition 
of  flight  equiiHnent  or  retirement  of  debt. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  for¬ 
mulation  of  tifis  part  of  the  Economic 
Regulations,  and  due  consideration  has 
been  given  to  all  relevant  matter 
presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
the  Economic  Regulation  (14  CFR  Ch. 
n)  effective  August  10,  1959  by  adding 
a  new  Part  235  to  read  as  follows: 

Sec. 

235.1  Definitions. 

235.2  Eligibility  for  benefits  of  section 

406(d). 

235.3  Beln vestment  of  gains. 

235.4  ‘  Notice  to  Board. 

235.5  Re-equipment  fund. 

Authobitt:  §§  235.1  to  235.5  issued  under 
sec.  204 (<a);  72  Stat.  743;  49  UB.C.  1324.  In¬ 
terpret  or  apply  sec.  406(d),  72  Btat.  764;  M 
UB.C.  1376. 


*As  in  the  case  of  cash  received  with  ex¬ 
changes  of  like  aircraft,  carriers  claiming 
that  section  406(d)  is  applicable  to  the  ap¬ 
plication  insurance  proceeds  to  the  pur¬ 
chase  oS  ^xiipment  of  the  same  type  as  that 
retired,  should  report  on  that  basis  pending 
the  Board’s  determination  of  this  question. 


§  235.1  Definitions. 

For  the  purpose  of  this  part: 

(a)  “Applicable  expenses”  means  all 
direct  and  indirect  expenses  attributable 
to  the  offering,  preparation  or  presenta¬ 
tion  of  the  fiight  equipment  fm*  sale  or 
delivery,  including  but  not  limited  to: 

(1)  Advertising  expense; 

(2)  Broker’s  and  saleman’s  expense 
and  CCTnmissions; 

(3)  Packaging  expense  and  other 
costs  incident  to  preparation  for 
shipment; 

(4)  Reconditioning,  refurnishing, 
painting  and  other  similar  expenses; 

(5)  Transportation  and  shipping  ex¬ 
penses; 

(6)  Overhaul  expense; 

(7)  Legal  fees  and  other  administra¬ 
tive  expenses. 

(b)  “Applicable  taxes”  means  all  fed¬ 
eral,  state,  territorial  and  foreign  taxes 
paid  by  or  refunded  to  the  carrier  with 
respect  to  each  gain  or  loss  upon  retire¬ 
ment  of  flight  equiinnent,  including  cap¬ 
ital  gains  taxes,  deductions  for  capital 
losses,  transfer  taxes  and  documentary 
taxes. 

(c)  “Date  of  sale  or  other  disposition” 
means  the  date  on  which  J:he  transfer  or 
disposition  of  the  flight  equipment  is 
final  and  complete  and  nothing  remains 
to  be  done  by  the  air  carrier  selling  or 
disposing  of  the  flight  equipment  to  en¬ 
title  it  to  pasmient  of  the  consideration 
or  value,  regardless  of  the  period  over 
which  actual  payments  are  to  be  made. 

(d)  “Flight  equipment”  means  air¬ 
frames,  aircraft  engines,  aircraft  pro¬ 
pellers,  aircraft  communications  and 
navigatioflal  equipment,  miscellaneous 
flight  equipment,  improvements  to  leased 
flight  equipment  and  flight  equipment 
rotable  parts  and  assemblies,  within  the 
meaning  of  Part  241  (Accounts  1601 
through  1608  and  1701  through  1708)  of 
this  subchapter. 

(e)  “Gain”  means  the  amount  by 
which  the  total  proceeds  (less  applicable 
expenses  and  taxes)  realized  from  the 
sale  or  other  disposition  of  one  or  more 
imits  of  flight  equipment  in  a  single 
transaction  exceeds  the  total  depreciated 
cost  of  the  units  of  flight  equipment  sold 
or  disposed  of  in  that  transaction; 
Provided,  however,  ’That  no  gain  shall  be 
consider^  as  realized  in  the  case  of  an 
exchange  of  like  equipment  or  in  the 
case  of  a  recovery  from  the  carrier’s  in¬ 
surer  on  account  of  the  loss  or  destruc¬ 
tion  of  an  aircraft,  where  the  insurer 
exercises  an  option  under  the  insurance 
policy  to  replace  such  aircraft  in  kind. 

(f)  “Investment  in  flight  equipment” 
means  the  acquisition  of  flight  equip¬ 
ment  in  any  manner  including  purchase, 
exchange,  construction,  additions  and 
improvements  to  flight  equipment,  or 
payment  on  account  thereof. 

(g)  “Re-equipment  fund”  means  cash 
or  its  equivalent  and  other  liquid  assets 
such  as  an  obligation  of  the  purchaser,  a 
special  bank  deposit  or  investment  in 
securities,  segregated  from  the  general 
assets  of  the  air  carrier  and  held  for 
the  exclusive  purposes  of  purchasing  ox 
constructing  flight  equipment  or  retir¬ 
ing  debt  contracted  tor  the  purchase  or 
construction  of  flight  equipment. 


(h)  “Sale  or  other  disposition”  mean* 
the  retirement  of  flight  equiwnentbr 
any  means,  including  sale,  exchanae 
abandonment,  demolition,  or  othwl^ 
posal  of  flight  equipment.  ^ 

§  23^2^^EUgibUity  for  benefits  of  section 

Air  carriers  seeking  to  obtain  the 
benefits  of  section  406(d)  of  the  Federal 
Aviation  Act  of  1958  with  respect  to  an 
or  part  of  any  gain  derived  frwn  the 
sale  or  other  disposition  of  flight  equip, 
ment,  shall  comply  with  the  statutory 
requirements  in  the  manner  provided  in 
this  part. 

§  235.3  Reinvestment  of  gains. 

’The  gain  from  the  sale  or  other  dis¬ 
position  of  flight  equipment  shall  be 
applied  to  investment  in  flight  equip¬ 
ment  or  to  the  retirement  of  debt  con¬ 
tracted  for  investment  in  flight  equip¬ 
ment,  or  shall  be  deposited  for  such 
purposes  in  a  re-equipment  fund  not 
later  than  60  days  after  the  date  of  such 
sale  or  other  disposition  and  before  the 
date  on  which  the  air  carrier  files'the 
schedules  required  by  §  235.4.  The  gain 
may  not  be  invested  in  flight  equipment 
delivered  to  the  carrier  prior  to  April  6, 
1956.  A  gain  realized  prior  to  the  ad(q>-' 
tion  of  this  part  shall  be  applied  or 
deposited  in  the  manner  described  herein 
not  later  than  60  days  after  the  adoption 
of  the  part. 

§  235.4  Notice  to  Board. 

Form  41  Schedule  B-8(a)  shall  be  filed 
by  the  air  carrier,  in  triplicate,  wi^  the 
Board  not  later  than  60  days  after  the 
date  of  the  sale  or  other  disposition  of 
flight  equipment  from  which  the  air  car¬ 
rier  deriv^  a  gain.  .Form  41  Schedule 
B-7(a)  shall  also  be  filed,  in  triplicate, 
within  the  same  period  if  the  carrier  has 
applied  the  gain  for  investment  in  flight 
equipment  or  to  the  retirement  of  debt 
contracted  for  investment  in  ‘  fiight 
equipment.  If  the  date  of  the  sale  or 
other  disposition  was  on  or  after  April  6, 
1956,  but  prior  to  the  date  of  the  adopti(« 
of  this  part,  the  appropriate  schedule(s) 
shall  be  filed  not  later  than  60  days  after 
the  adoption  of  this  part. 

§  235.5  Re-equipment  fund. 

(a)  Any  gains  deposited  in  a  re-equip¬ 
ment  fund  shall  be  applied  to  investment 
in  flight  equipment,  or  to  the  retirement 
of  debt  contracted  for  investment  in 
flight  equipment,  not  later  than  two 
years  after  the  date  of  the  sale  or  other 
disposition  of  flight  equipment  from 
which  the  air  carrier  derived  the  gain, 
unless  the  Board,  for  good  cause  shown, 
grants  an  extension  of  such  time  limita¬ 
tion.  Gain  invested  in  flight  equipment 
delivered  to  the  carrier  prior  to  April  6, 
1956,  is  not  eligible  for  the  benefits  of 
section  406(d). 

(b)  Not  later  than  10  days  after  any 
change  in  the  assets  making  up 
equipment  fund,  the  air  carrier  s^ 
report  such  change  in  an  amendw 
Schedule  B-8(a).  Not  later  than  W 
days  after  the  application  of  the  g*ti 
deposited  in  a  re-equipment  fund,  the 
air  carrier  shall  file  Form  41  Schedule 
B-7(a). 
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Saturday*  July  11*  1959 


non-  The  reporting  requirements  con- 
herein  have  been  approved  by  the 
of  the  Budget  in  accordance  with  the 
Exports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

f^Ll  Phyllis  T.  Kaylor, 

^  Acting  Secretary. 


I* a.  Doc.  59-5753:  Piled.  July  10.  1959; 
8:47  am.] 


[Reg.  ER-277] 

part  241— uniform  SYSTEM  OF  AC¬ 
COUNTS  AND  REPORTS  FOR  CER¬ 
TIFICATED  AIR  CARRIERS 

Importing  of  Capital  Gains  Reinvested 

Adopted  'by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
OB  the  24th  day  of  June  1959. 

Contemporaneously  herewith,  the 
Board  is  promulgating  a  new  Part  235 
of  the  Economic  Regulations  which  sets 
forth  the  circumstances  under  which  air 
carriers  may  avail  themselves  of  the 
of  section  406(d)  of  the  Federal 
Aviation  Act  of  1958.  In  its  notice  of 
proposed  rule-making  (23  F.R.  6837)  the 
Board  indicated  that  air  carriers  would 
be  required  to  notify  the  Board  of  the 
details  of  the  capital  gain  and  of  the  use 
to  which  such  gain  is  put  by  filing  pro¬ 
posed  new  Form  41  Schedules  B-7(a) 
andB-8(a)  in  accordance  with  Part  241. 
Ihe  Board  has  considered  the  carriers’ 
suggestion  that  the  present  Schedules 
B-7  and  B-8  be  used  for  reporting  this 
Information,  and  concludes  that  the 
present  forms  would  not  readily  accom¬ 
modate  the  needed  information.  Ac¬ 
cordingly.  this  amendment  to  Part  241 
is  being  adopted  to  include  the  two  pro¬ 
posed  schedules  in  the  list  of  Schedules 
in  i  241.22. 

Schedule  B-8  (a)  is  to  be  used  for  de¬ 
tailing  information  with  respect  to  the 
transaction  involving  the  disposition  of 
flight  equipment.  This  schedule  should 
identify  the  items  of  flight  equipment  in- 
Tcflved  in  a  gain  and  the  other  parties  to 
the  transaction,  state  the  date  of  the  sale 
or  other  disposition,  the  depreciated  cost 
of  each  such  item,  and  the  value  received 
therefor,  the  applicable  expenses,  taxes 
and  the  net  gain.  Unless  the  gain  is 
already  reinvested  in  flight  equipment 
this  schedule  also  should  describe  the  re¬ 
equipment  fund.  Gains  which  are  placed 
in  the  re-equipment  fund  are  not  to  be 
classified  as  current  assets.  Within  ten 
days  after  any  change  in  the  assets  mak¬ 
ing  up  the  re-equipment  fund  the  carrier 
would  have  to  report  the  change  in  an 
amended  Schedule  B-8  (a).  A  transfer 
to  unappropriated  retained  earnings 
account  of  an  amount  equivalent  to  the 
amount  invested  is  provided  for  in 
the  instructions  accompanying  this 
Schedule. 

Schedule  B-7  (a)  is  fileable,  in  addition 
to  Schedule  B-8(a),  where  the  gain  has 
applied  either  through  acquisitimi 
^flight  equipment  or  retirement  of  an 
®osUng  debt  (incurred  in  the  purchase 
<*■  eoDstruction  of  flight  equipment). 
Schedule  B-7(a)  must  describe  the 
equipment  purchased  or  the  debt  liqui¬ 


dated,  give  tJie  names  of  the  parties  to 
the  transactiem,  the  date  ol  the  applica¬ 
tion  of  the  gain,  the  method  and  terms 
of  payment,  smd  the  cost  of  each  item 
of  equipment.  Hie  carrier  may  establish 
the  purpose  of  debt  from  its  internal 
records  as  well  as  from  the  term  of  the 
loan  itself. 

Schedule  B-8(a)  shall  be  filed  by  the 
air  carrier  not  later  than  60  dasrs  after 
the  date  of  the  sale  or  other  disposition 
of  flight  equipment  from  which  the  air 
carrier  derived  gain.  Schedule  B-7(a) 
shall  be  filed  within  the  same  period  as 
Schedule  B-8  (a),  or  if  applicable  not 
later  than  60  days  after  the  expenditure 
of  amounts  which  were  deposited  in  a 
re-equipment  fund. 

Apart  from  the  foregoing,  it  is  not  the 
intention  of  this  amendment  to  make  any 
substantive  changes  In  present  Part  241. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  rule,  and  due  consideration 
has  been  given  to  all  relevant  matters 
presented. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  241  of  the 
Economic  Regulations,  effective  August 
10. 1959,  as  follows: 

1.  By  amending  the  list  of  schedules  in 
§  241.22  of  Part  241  by  adding  the  follow¬ 
ing  schedules  and  footnote: 


Schod- 

Post- 

Title 

Fre- 

mark 

ule  No. 

qm^ncy 

inter- 

val 

B-7(a).. 

Reinvestment  of  Flifrht 

(') 

C) 

B-8(a).. 

Equipment  Capital  Qains. 
rilpht  Equipment  Capital 
Oains  Invested  or  De- 

(') 

(•) 

IKwltcd  for  Reinvestment  1 
in  Flight  Equipment. 

. 

•  In  accordance  with  the  provisions  of  ii  235.4  and 
235.5  of  Part  235  of  this  subchi^iter. 


2.  By  amending  §  241.23  of  Part  241  by 
adding  the  following  instructions: 

Schedul:  B-7(a) — Reinvestment  of  Plight 
Equipment  Capital  Gains  ^ 

(a)  This  schedule  shall  be  filed  by  each 
carrier  which  desires  to  establish  that  it  is 
entitled  to  the  benefit  of  section  406(d)  of 
the  Act  and  which  has  filed  Schedule  B-8(a) 
notifying  the  Board  that  it  has  reinvested 
the  capital  gains  reported  thereon  in  flight 
equipment  and/or  used  the  ccq>ital  gains  in 
retirement  of  debt  contracted  lor  the  pur¬ 
chase  or  construction  of  flight  equipment. 

(b)  Column  1,  •’Description  of  might 
Equipment  Acquired  and  Debt  Retired”  shall 
identify  the  specific  items  of  flight  equip¬ 
ment  acquired,  the  applicable  accoimt  num¬ 
ber,  and  the  F>articular  issue  of  debt  being 
retired  Including  a  description  of  the  flight 
equipment  for  which  such  debt  was  con¬ 
tracted,  the  type  of  obligation,  date  of  ma¬ 
turity,  interest  rate,  commitment  lees,  and, 
if  applicable,  name  of  creditor. 

(c)  Column  2,  “Date  of  Application  of 
Gain”  shall  include  the  day.  month  and  year 
on  which  the  gain  was  applied ’to  each  item 
of  flight  equipment  or  to  liquidation  of  debt. 

(d)  Column  3,  "Cost”  shall  include  the 
total  amount  of  cash  or  its  equivalent  ac¬ 
tually  paid  to  acquire  each  item  of  equip¬ 
ment  or  to  liquidate  debt  incurred  in  the 
purchase  or  construction  flight  equipment. 

(e)  Column  5,  "Source  of  Gains”  shall 
Identify  the  gain,  reported  on  Schedule 
B-8(a).  which  has  been  reinvested. 


>  Form  filed  as  part  of  original  document. 


Schedule  B-8(a) — Flight  Equipment  Capital 

Gains  Invested  ob  Deposited  pob  Rein¬ 
vestment  IN  Flight  Eotufment* 

(a)  This  schedule  shall  be  filed  by  each 
carrier  which  desires  to  sstabllsh  that  it  is 
entitled  to  the  benefits  of  section  406(d)  of 
the  Act  and  which  has  reinvested  or  intends 
to  reinvest  gains  derived  from  the  sale  or 
other  disposition  of  flight  equipment  pur¬ 
suant  to  Part  235  of  this  subchapter. 

(b)  Column  1,  "Descriptiem  of  Flight 
Equipment  Retired”  shall  identify  the  vari¬ 
ous  items  of  flight  equipment  retired  in¬ 
cluding  the  applicable  account  number. 

(c)  Column  2.  "Date  of  Sale  or  Other  Dis¬ 
position”  shall  include  the  day,  the  month 
and  the  year  on  which  each  item  was  sold  or 
otherwise  disposed  of  within  the  meaning  of 
§  235.1(b)  of  Part  235. 

(d)  Column  8.  “^et  Amount  of  Gain”  shall 

reflect  the  net  of  column  5  minus  columns  6 
and  7;  an  entry  shall  be  made  transferring 
an  amount  equal  to  the  amount  in  column 
8  from  "Account  2940  Uniqiproprlated  Re¬ 
tained  Earnings”  to  "Account  2930  Other 
Appropriations  of  Retained  Earnings.”  If 
an  initial  measurement  of  gain  is  subject  to 
adjustment  to  reflect  losses  which  result 
upon  collection  of  installment  sales  or  in 
converting  proceeds  to  cash,  the  adjustment 
should  be  reported  at  the  time  the  loss  is 
determined.  Upon  the  investment  of  gains 
in  flight  equipment,  an  equivalent  amount 
may  be  returned  to  "Account  2940  Unappro¬ 
priated  Retained  Earnings.”  -• 

(e)  Column  9.  "Disposition"  shall  reflect 
the  name  of  the  person  or  organization  to 
which  the  flight  equipment  is  sold  or  a  no¬ 
tation  as  to  the 'native  of  the  disposition  if 
not  sold. 

(f)  Columns  10  and  11  shall  reflect  the 
date  and  amount  of  each  gain  deposited  in  a 
re-equipment  fund  for  reinvestment  in  flight 
equipment.  Such  deposits  shall  be  receded 
in  “Account  1550  Special  Funds — Other.” 

(g)  Column  12  shall  identify  the  assets 
in  the  fund  and  shall  indicate  the  location 
of  the  fund  if  not  in  immediate  physical  pos¬ 
session  of  the  air  carrier. 

Note:  The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1952. 

(Sec.  204(a) .  72  Stat.  743:  49  UJ3.C.  1324.  In¬ 
terpret  or  apply  sec.  406(d).  72  Stat.  764:  49 
U.S.C.  1376) 

By  the  C?ivil  Aeronautics  Board. . 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(F.R.  Doc.  50-5754:  Filed.  July  10,  1959: 

8:47  am.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7416  cn.] 

PART  13 — DIGEST  OF  CEASE  AND 
DESIST  ORDERS 

Mr.  Adolf  et  al. 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely:  Fur 
Products  Labeling  Act.  Subpart — Mis¬ 
branding  or  mislabeling:  S  13.1212  For¬ 
mal  regulatory  and  statutory  require¬ 
ments:  Fur  Products  Labeling  Act.  Sub¬ 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  S  13.1852 
Formal  regulatory  and  statutory  re¬ 
quirements:  Pur  Products  Labeling  Act: 
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§  13.1880  Old,  used,  reclaimed,  or  reused 
as  unused  or  new:  Fur  Products  Labeling 
Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
8,  65  Stat.  179;  15  n.S.C.  45.  69f )  [Cease  and 
desist  order,  Adolf  Relzfeld  et  al.  t/a  Mr. 
Adolf,  New  Haven,  Conn.,  Docket  7416,  Jime 
13, 1959] 

In  the  Matter  of  Adolf  Reizfeld  and 

Esther  Reizfeld,  Individually  and  as 

Copartners  Trading  as  Mr.  Adolf 

This  proceeding  was  heard  by  a  hear-- 
ing  examiner  on  the  complaint  of  the 
Commission  charging  furriers  in  New 
Haven.  Conn,  with  violating  the  Pur 
Products  Labeling  Act  by  failing  to  com¬ 
ply  with  the  labeling  and  invoicing  re¬ 
quirements. 

After  acceptance  of  an  agreement  con¬ 
taining  a  consent  order,  the  hearing  ex¬ 
aminer  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  June  13  the  decision  of  the  Com¬ 
mission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Adolf  Reizfeld  and 
Estar  Reizfeld.  individually  and  as  co¬ 
partners  trading  as  Mr.  Adolf,  or  under 
any  other  name,  and  respondents’  repre¬ 
sentatives.  agents  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com¬ 
merce,  or  the  sale,  offering  for  sale, 
transportation  or  distribution  in  c(»n- 
merce,  of  fur  products,  or  in  connection 
with  the  sale,  manufacture  for  sale, 
offering  for  sale,  transportation  or  dis¬ 
tribution  of  fur  products  which  have 
been  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce,  as  “commerce”,  “fur”  and 
“fur  product”  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith  cease 
and  desist  from: 

1.  Misbranding  fur  products  by: 

A.  Failing  to  afOx  labels  to  fur  products 
showing: 

(1)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con¬ 
tained  in  the  fur  product  as  set  forth  in 
the  Pur  Products  Name  Guide  and  as  pre¬ 
scribed  under  the  rules  and  regulations; 

(2)  That  the  fur  product  contains  or  is 
composed  of  used  fur,  when  such  is  the 
fact; 

(3)  That  the  fur  product  contains  or  is 
composed  of  bleached,  dyed  or  otherwise 
artificially  colored  fur,  when  such  is  the 
fact; 

(4)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

(5)  liie  name,  or  other  identification 
issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac¬ 
tured  such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com¬ 
merce.  sold  it  in  commerce,  advertised  or 
offered  it  for  sale  in  commerce,  or  trans¬ 
ported  or  distributed  it  in  commerce; 

(6)  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  In  a  fur 
product; 

2.  Falsely  or  deceptively  invoicing  fur 
products  by: 


A.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing: 

(1)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con¬ 
tained  in  the  fur  products  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula¬ 
tions; 

(2)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  the 
fact; 

( 3 )  That  the  fur  product  contains  or  is 
composed  of  bleached,  dyed  or  otherwise 
artificially  colored  fur,  when  such  is  the 
fact; 

(4)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur.  when  such  is 
the  fact; 

(5)  The  name  and  address  of  the  per¬ 
son  issuing  such  invoice; 

(6)  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  a  fur 
product; 

(7)  The  item  number  or  mark  assigned 
to  a  fur  product; 

B.  Setting  forth  on  invoices  pertain¬ 
ing  to  fiir  products  the  name  or  names  of 
any  animal  or  animals  in  addition  to  the 
name  or  names  provided  for  in  section 
5(b)(1)  of  the  Pur  Products  Labeling 
Act; 

C.  Setting  forth  information  required 
under  section  5(b)(1)  of  the  Pur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and  reg- 
i[lations  promulgated  thereunder  in  ab¬ 
breviated  form; 

D.  Failing  to  set  forth  the  information 
required  under  section  5(b)(1)  of  the 
Pur  Products  Labeling  Act  and  the  rules 
and  regulations  thereunder  with  respect 
to  “new  fur”  or  “used  fm”  added  to  fur 
products  that  have  been  repaired,  re¬ 
styled  or  remodeled. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  Adolf 
Reizfeld  and  Estar  Reizfeld  (cited  in  the 
complaint  as  Esther  Reizfeld).  individu¬ 
ally  and  as  copartners  trading  as  Mr. 
Adolf,  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the  or¬ 
der  to  cease  and  desist. 

Issued:  Jime  1.  1959. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[P.R.  Doc.  59-5741;  PUed,  July  10,  1959; 

8:46  a.in.] 


[Docket  7296  C.O.] 

PART  13— DIGEST  OF  CEASE  AND 
DESIST  ORDERS 

Temple  Co.,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.155.  Prices:  Exaggerated 
as  regular  and  customary;  retail  as  cost, 
etc.,  or  discounted.  Subpart — Misrepre^ 
senting  oneself  and  goods — ^Prices: 


§  13.1805  Exaggerated  as  regular  ani 
customary;  S  13.1810  Fictitious  mark^ 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interwet 
or  apply  eec.  6,  38  Stat.  719,  as  amendedTls 
U.S.O.  45)  [Cease  and  desist  order.  TemDl* 
Company,  Inc.,  et  al.,  Philadelphia  ^ 
Docket  7296,  June  13. 1959] 

In  the  Matter  of  Temple  Company,  inc 

a  Corporation,  and  Samuel  Cohen 

Lewis  Kitei,  Robert  X.  Pincus,  ani 

Irtoin  Fisher,  Individually  and  as  Ofi. 

cers  of  the  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing  examiner  on  the  complaint  of  the 
Commission  charging  mail  order  mer¬ 
chandisers  in  Philadelphia,  Pa.,  with 
using  fictitious  prices  in  connection  with 
certain  of  their  products  by  offering  mint 
furs  at  prices  purportedly  reduced  from 
excessive  amounts  represented  in  cata¬ 
logs  and  periodicals  to  be  the  usual  re¬ 
tail  prices,  and  by  claiming  falsely  t^ 
a  supplier  was  a  manufacturer  and 
wholesaler  from  whom  their  customwi 
could  buy  furs  at  wholesale  prices. 

After  acceptance  of  an  agreement  con¬ 
taining  a  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  June  13  the  decision  of  the  Commis- 
Sion. 

The  order  to  cease  and  desist  is  as  fd- 
lows: 

It  is  ordered,  Hiat  respondwits  SumiH 
Cohen,  Lewis  Kitei,  Robert  X.  Pincus, 
and  Irwin  Fisher,  individuals,  and  tbtir 
agents,  representatives  and  ^mployeea 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  or  distribution  of 
fur  coats,  or  any  other  merchand^  in 
commerce  as  “commerce”  is  defined  in 
the  Federal  Trade  Comission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing  in  any  manner  that 
certain  amounts  are  the  regular  and 
usual  retail  prices  of  fur  coats,  or  other 
merchandise,  when  such  amounts  are 
in  excess  of  the  prices  at  whidi  said 
merchandise  in  regularly  and  usually 
sold  at  retail,  or  representing  that  cer¬ 
tain  amounts  are  the  regular  or  usual 
retail  prices  of  fur  coats,  or  other  mer¬ 
chandise,  when  such  amounts  are  in  a- 
cess  of  the  established  retail  market 
prices  of  said  fur  coats,  or  other  mw- 
chandise. 

2.  Representing  in  any  manner  that 
any  of  respondents’  mail  order  suiH>li«i 
are  wholesalers,  or  manufacturers,  whm 
such  is  not  the  fact. 

It  is  further  ordered.  That  the  com¬ 
plaint  herein  insofar  as  it  relates  to  re¬ 
spondent  Temple  Company,  Inc.,  a  cor¬ 
poration.  be  and  the  same  hereby  it 
dismissed. 

By  “Decision  of  the  Commlssltm”,  etc., 
report  of  compliance  was  required  at 
follows: 

It  is  ordered.  That  respondeqts  Sam¬ 
uel  Cohen,  Lewis  Kitei,  Robert  X.  Pincui, 
and  Irwin  Fisher,  individually  and  at 
former  ofidcers  of  respondent  Tenure 
Company,  Inc.,  shall,  within  sixty  (W) 
days  after  service  upon  them  of  thlt 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detatt  the 


^dtuTdcLUf  July  11,  1959 

-ntf  and  form  in  which  they  have 
JJJJplied  with  the  order  to  cease  and 
desist. 

jisoed*  June  1,  1959. 

By  the  Commission. 

(skslI  Robert  M.  Parrish, 

Secretary. 


Doc  69-5742;  Piled,  July-  10.  1959; 
8:46  a.m.] 


rule  31— MONEY  AND 
RNANCE:  TREASURY 


Chopter  II — Fiscal  Service,  Depart¬ 
ment  of  the  Treasury 

SUICHAPTER  A— BUREAU  OF  ACCOUNTS 

PART  270— AVAILABILITY  OF 
RECORDS 

fiMS  for  Copying,  Certifying  and 

Scorch  of  Records  by  the  Bureau  of 

Accounts 

Paregraph  (b) ,  §  270.3,  Part  270,  Sub- 
ctepter  A,  Chapter  II.  Title  31  of  the 
Code  of  Federal  Regulations  of  the 
United  States  of  America,  is  hereby  re¬ 
vised  to  read  as  follows : 

(b)  For  furnishing  special  fiscal  data 
tlothave  not  been  published  at  the  time 
of  request,  $4.00  per  hour,  with  a  mini¬ 
mum  diarge  of  $2.00.  This  item  will  be 
applicable  primarily  to  special  repetitive 
iqxxts  requested  at  frequent  intervals 
Iqr  piAlishers  and  compilers  of  economic 
data.  Where  individuals  make  occa- 
donal  requests  for  published  data  or  for 
vpoblished  data  where  the  cost  of  com¬ 
pilation  is  not  significant,  no  charge 
will  be  made. 

Notice  of  the  proposed  issuance  of 
the  foregoing  revision  was  published  in 
the  Federal  Register  on  March  24,  1959 
(24  FR.  2277),  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (60. 
8tat.2S8,5U.S.C.  1003). 

The  revision  shall  become  effective 
upon  the  expiration  of  thirty  days  after 
the  date  of  its  publication  in  the  Federal 
Reoeter. 

(IB.  1«1,  6  U.S.C.  22;  65  Stat.  290,  5  U.S.C. 
MO) 

[seal]  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

Jolt  7, 1959. 

I»A.  Doc.  69-5750;  Piled,  July  10.  1959; 

8:47a.m.J 


le  33— NAVIGATION  AND 


NAVIGABLE  WATERS 

Qiapter  1 — Coast  Guard,  Department 
of  the  Treasury 

tOICHAPTER  C — AIDS  TO  NAVIGATION 

ICGPR  58-50  J 

*SCELUNEOUS  AMENDMENTS  TO 
SUBCHAPTER 

The  purpose  of  the  following  amend- 
®*Bt8  to  the  regulations  is  to: 
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(a)  Elaborate  upon  existing  require¬ 
ments  and  to  clarify  ambiguities  found  to 
exist; 

(b)  Define  with  greater  particularity 
the  procedures  to  be  followed; 

(c)  Clarify  the  charges  to  be  made  in 
performing  aids  tp  navigation  work  for 
other  agencies; 

(d)  Amend  the  regulations  governing 
inspection  of  private  aids  to  navigation; 
and 

(e)  Revise  the  regulations  relative  to 
the  marking  of  structures  in  and  over 
navigable  waters  to  bring  them  in  con¬ 
formance  with  Public  Law  550,  84th  Con¬ 
gress,  2d  session,  aiHiroved  June  4,  1956, 
which  amended  14  U.S.C.  85.  This  law 
clarifies  and  consolidates  the  authority 
to  require  the  establishment,  mainte¬ 
nance,  and  operation  of  aids  to  maritime 
navigation  on  fixed  structures  including 
dams,  in  or  over  navigable  waters  of  the 
Unit^  States. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
167-3  dated  May  6.  1953  (18  F.R.  2962), 
167-15  dated  January  3,  1955  (20  F.R. 
840).  167-17  dated  June  29,  1955  (20 
F.R.  4976),  and  167-23  dated  July  27. 
1956  (21  F.R.  5852),  to  prcmiulgate  regu¬ 
lations  in  accordance  with  the  statutes 
cited  with  the  regulations  below,  the  fol¬ 
lowing  amendments  to  the  regulatiqns 
are  prescribed  which  shall  become  ef¬ 
fective  upon  the  date  of  publication  of 
this  document  in  the  Federal  Register. 

PART  60— GENERAL 

Subpart  60.01 — General  Provisions 

1.  The  authority  for  this  part  is 
amended  to  read  as  follows: 

(Sec.  92  ,  63  Stat.  503  as' amended;  14  US.C. 
92.  Interpret  or  apply  secs.  81.  86,  633,  63 
Stat.  500  as  amended,  601,  545,  sec.  4,  67  Stat. 
462;  14  U.S.C.  81,  86,  633,  43  U.S.C.  1333) 

2.  Section  60.01-1  is  amended  to  read 
as  follows: 

§  60.01—1  Purpose. 

(a)  The  aids  to  navigation  system  of 
the  United  States  is  for  the  purpose  of 
aiding  navigation.  That  part  of  the  sys¬ 
tem  administered  by  the  Coast  Guard  is 
to  serve  the  needs  of  the  armed  forces 
and  the  commerce  of  the  United  States. 
This  subchapter  contains  the  rules,  reg¬ 
ulations  and  procedures  related  thereto. 

3.  Section  60.01-5  is  amended  by  re¬ 
vising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§  60.01—5  Definition  of  terms. 

(a)  Aid  to  navigation.  The  term  aid 
to  navigation  or  aid,  as  used  in  this  sub¬ 
chapter,  means  any  device  external  to  a 
vessel  or  aircraft  intended  to  assist  a 
navigator  to  determine  his  position  or 
safe  course,  or  to  warn  him  of  dangers 
or  obstructions  to  navigation. 

(c)  Commerce.  The  term  commerce 
as  used  in  this  subchapter,  in  addition  to 
the  general  national  and  international 
trade  and  commerce  of  the  United  States, 
includes  trade  and  travel  by  seasonal 
passenger  craft  (marine  and  air) ,  yachts, 
houseboats,  fishing  boats,  motor  boats, 
and  other  craft  whether  or  not  operated 
for  hire  or  profit. 
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PART  62— UNITED  STATES  AIDS  TO 
NAVIGATION  SYSTEM 

Subpart  62.01 — Establishment  of  Aids 
to  Navigation 

1.  Section  62.01-1  is  amended  to  read 
as  follows: 

§  62.01—1  Maritime  aids. 

(a)  The  establishment,  maintenance 
and  operation  of  maritime  aids  to  navi¬ 
gation,  other  than  loran  stations,  to 
serve  the  needs  of  commerce  of  the 
United  States  may  be  authorized  by  the 
Commandant  to  mark  the  navigable 
waters  of  the  United  States,  its  terri¬ 
tories  and  possessions,  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands  and  those 
waters  on  which  aids  to  navigation  have 
been  established  by  the  Coast  Guard  prior 
to  June  26,  1948. 

(b)  The  establishment,  maintenance 
and  operation  of  loran  stations  to  serve 
the  needs  of  maritime  commerce  of  the 
United  States  may  be  authorized  by  the 
Commandant.  The  establishment, 
maintenance  and  operation  of  loran  sta¬ 
tions  to  serve  the  needs  of  maritime  and 
air  commerce  of  the  United  States  may 
be  authorized  by  the  Commandant  pro¬ 
viding  the  need  for  loran  stations  re¬ 
quired  to  serve  air  commerce  of  the 
United  States  is  determined  by  the  Ad¬ 
ministrator  of  the  Federal  Aviation 
Agency. 

(c)  Any  aid  to  navigation  to  be  estab- 
listed,  maintained  and  operated  by  the 
Coast  Guard  to  serve  the  needs  of  com¬ 
merce  must  be  necessary  for  the  safety 
of  navigation,  useful  for  commerce  of  a 
substantial  and  permanent  character, 
and  must  be  justified  in  terms  of  public 
benefit  to  be  derived  therefrom. 

2.  Section  62.01-5  is  amended  to  read 
as  follows: 

§  62.01—5  Aids  for  Armed  Forces. 

(a)  Upon  request  of  the  military  au¬ 
thority  having  jurisdiction  of  the  area, 
the  Coast  Guard  may  establish,  maintain 
and  operate  maritime  aids  to  navigation, 
other  than  loran  stations,  in  order  to 
meet  the  needs  of  the  Armed  Forces. 

(b)  Upon  request  of  the  Secretary  of 
the  appropriate  department  within  the 
Department  of  Defense,  the  Comman¬ 
dant  may  establish,  maintain  and  oper¬ 
ate  loran  and  other  aids  to  air  navigation 
in  order  to  meet  the  needs  of  the  Armed 
Forces. 

(c)  Establishment,  maintenance  and 
operation  of  aids  to  navigation,  other 
than  loran  stations,  as  covered  in  para¬ 
graphs  (a) 'and  (b)  oi  this  section  shall 
be  limited  to  the  United  States,  its  terri¬ 
tories  and  possessions,  .the  Trust  Terri¬ 
tory  of  the  Pacific  Islands,  or  beyond  the 
territorial  jurisdiction  of  the  United 
States  at  places  where  naval  or  military 
bases  are  located,  and  at  other  places 
where  aids  to  navigation  have  been  estab¬ 
lished  by  the  Coast  Guard  prior  to  June 
26,  1948. 

3.  Section  62.01-10  is  amended  by 
changing  the  heading  to  read  as  follows 
and  by  amending  paragraph  (b)  to  read 
as  follows: 
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§  62.01—10  Federal  Agencies  other  than 
the  Armed  Forces. 

*  •  •  •  • 

(b)  Any  aid  to  navigation  which  is  for 
the  primary  benefit  of  a  Federal  Agency 
other  than  the  Armed  Forces  may  be 
established  and  maintained  by  the  Coast 
Guard  on  a  reimbursable  basis.  The 
charge  for  the  original  establishment  in 
the  case  of  permanent  aids  shall  be  based 
on  the  actual  cost  thereof.  Hie  charge 
for  maintenance,  including  servicing 
time,  shall  be  in  accordance  with  Part 
74  of  this  subchapter.  In  the  case  of 
temporary  establishments,  the  charge 
for  both  establishment  and  maintenance 
shall  be  in  accordance  with  Part  74  of 
this  subchapter.  In  venr  minor  cases 
charges  may  be  waived  by  the  Comman¬ 
dant  to  simplify  administrative  proce¬ 
dures. 

4.  Section  62.01-25  is  amended  to  read 
as  follows: 

§  62.01—25  Danger,  restricted,  and  pro¬ 
hibited  areas. 

The  Coast  Guard  will  appropriately 
mark.  If  deemed  necessary  by  the  Coast 
Guard  and  at  the  request  of  the  cog¬ 
nizant  District  Engineer,  danger,  re- 
tricted,  and  prohibited  areas  which  have 
been  so  designated  by  the  Secretary  of 
the  Army.  Charges  shall  not  be  made 
by  the  Coast  Guard  for  preparation,  es¬ 
tablishment,  servicing,  and  maintenance 
of  such  marking. 

Subpart  62.10 — Recommendations 
and  Requests 

5.  Section  62.10-1  is  amended  to  read 
as  follows: 

§  62.10-1  Maritime  aids. 

(a)  Requests  and  reccxnmendations 
pertaining  to 'maritime  aids  to  naviga¬ 
tion.  or  reports  of  aids  no  longer  needed 
should  be  mailed  to  the  District  Com¬ 
mander  ooncemed,  or  to  the  Comman¬ 
dant,  n.S.  Coast  Guard,  Washington  25, 
D.C. 

(b)  Requests  or  recommendations  for 
improvements  should  be  supported  with 
information  on  the  following  in  order  to 
justify  the  action  proposed : 

(1)  Quantity,  type,  cai>acity  and  value 
of  vessels  involved,  and  the  extent  that 
these  vessels  traverse  the  area  imder 
consideration  Seasonally,  by  day,  and  by 
night. 

(2)  Where  practicable,  the  tsrpe  of 
navigating  devices,  such  as  compasses, 
radio  direction  finder,  radar,  loran,  and 
searchlights,  with  which  such  vessels  are 
equipped. 

(3)  The  number  of  passengers;  and 
type,,  quantity,  and  value  of  cafgo 
involved. 

(4)  A  chart  section  or  sketch  showing 
the  action  proposed  when  necessary 
to  clearly  describe  the  recommended 
improvement. 

6.  Section  62.10-5  is  amended  to  read 
as  follows: 

§  62.10—5  Armed  Forces. 

(a)  Requests  for  the  establishment  of 
aids  to  air  navigati(»i  or  loran  service 
should  be  addressed  to  the  Secretary  of 
the  Treasury  (see  S  62.01-5  (b)>.  Re¬ 


quests  for  the  establishment  of  other  aids 
to  navigation  should  be  addressed  to  the 
appropriate  District  Commander  (see 
S  62.01-5 (a)). 

(b)  Requests  and  recommendations 
concerning  the  oi>eration  of  any  aid  to 
navigation  maintained  by  the  Coast 
Guard  should  be  addressed  to  the  appro¬ 
priate  District  Commander. 

(c)  Requests  and  recommendations 
should  be  made  as  far  in  advance  as  pos¬ 
sible  of  the  time  of  actual  need  in  order 
that  required  fimds  may  be  considered  in 
preparing  Coast  Guard  budget  estimates. 
When  such  requests  or  recommendations 
require  work  not  normally  covered  by  or 
specifically  included  in  Coast  Guard  ap¬ 
propriations  the  aids  will  be  established 
and  maintained  by  the  Coast  Guard  as 
soon  as  funds  are  made  available  for  the 

\  purpose.  In  every  case,  the  requesting 
f^ency  will  be  advised  of  the  estimated 
date  of  establishment.  In  any  case  where 
the  Coast  Guard  is  unable,  with  its  own 
funds,  to  establish  aids  to  navigation  as 
soon  as  the  requesting  agency  may  desire, 
earlier  action  by  the  Coast  Guard  will  de¬ 
pend  upon  the  Agency’s  ability  to  make 
the  necessary  funds  available.  Such 
work  will  be  imdertaken  on  a  reimburs¬ 
able  basis.  Reimbursement  in  connec¬ 
tion  therewith  will  be  arrived  at  by  the 
determinations  made  by  the  District 
C(Mnmapder  and  approved  by  the  Com¬ 
mandant.  In  minor  cases,  such  as  the 
temporary  placement  of  an  aid.  prepara¬ 
tion  charges  will  be  made  in  accordance 
with  Part  74  of  this  subchapter  when 
such  work  is  clearly  apart  from  routine 
operations. 

(d)  Charges  are  not  made  by  the  Coast 
Guard  for  the  servicing  and  maintenance 
of  aids  to  navigation  established  for  the 
Armed  Forces  except  in  the  case  of  wreck 
markings  established  at  the  request  of 
the  Corps  of  Engineers. 

Subpart  62.15 — Reporting  Defects 

7.  Section  62.15-1  is  amended  to  read 
as  follows: 

§  62.15—1  Procedure. 

Mariners  are  requested  to  notify  im¬ 
mediately  the  nearest  District  Com¬ 
mander  of  any  defects  observed  in  an 
aid  to  navigation.  Experienced  mariners 
realize  that  the  Coast  Guard  cannot  keep 
the  thousands  of  aids  to  navigation 
comprising  the  federal  system  under 
simultaneous  and  continuous  observa¬ 
tion  and  that,  for  this  reason,  it  is  im¬ 
possible  to  maintain  every  buoy,  day- 
beacon,  light,  fog  signal  and  other  aid 
operating  properly  and  on  its  charted 
position  at  all  times.  Therefore,  the 
safety  of  the  mariner  and  that  of  all 
persons  embarked  or  serving  in  vessels 
will  be  enhanced  if  every  person  who  dis¬ 
covers  an  aid  to  be  missing,  sunk,  cap¬ 
sized,  or  damaged,  or  who  observes  a 
defect  in  the  position  or  characteristic 
of  any  aid.  will  promptly  notify  the  Coast 
Guard  of  the  fact.  Radio  messages 
should  be  prefixed  “Coast  Guard’’  and 
transmitted  directly  to  one  of  the 
United  States  Government  shore  radio 
stations  listed  under  “Communication” 
In  Section  400B  of  Radio  Navigational 
Aids  HO-205  for  relay  to  the  District 
Commander.  If  the  radio  call  sign  of  the 


nearest  United  States  Government  nulifl 
shore  station  is  not  known,  radi'o-^ 
graph  communication  may  be  establish^ 
by  the  use  of  the  general  call  “NCG^ 
the  frequency  of  500  kilocycles. 
chant  ships  may  send  messages  relatlnff 
to  defects  noted  in  aids  to  navigaS 
through  commercial  facilities  only  whm 
they  are  imable  to  contact  a  United 
States  shore  radio  station.  Charges  for 
these  messages  will  be  accepted  “collect” 
by  the  Coast  Guard. 

Subpart  62.25 — Buoys 

8.  Section  62.25-1  (a)  is  amended  to 
read  as  follows: 

§  62.25—1  General. 

(a)  The  waters  of  the  United  States 
are  marked  to  assist  navigation  by  a 
lateral  system  of  buoyage  for  use  with 
charts.  This  system  employs  a  simple 
arrangement  of  colors,  shapes,  numbers 
and  light  characteristics  to  show  the 
side  on  which  a  buoy  should  be  passed 
when  proceeding  in  a  given  direction. 
The  characteristics  are  determined  by 
the  position  of  the  buoy  with  respect  to 
the  navigable  channels  as  the 
are  entered  from  seaward  toward  the 
h^ad  of  navigation.  As  all  channels  do 
not  lead  from  seaward,  at  times  arbitrary 
assumptions  must  be  made  in  order  that 
the  system  may  be  consistently  applied. 
The  characteristics  assigned  to  buoys 
are  based  on  the  assumption  that  pro* 
ceeding  in  a  southerly  direction  along 
the  Atlantic  Coast,  in  a  northerly  and 
westerly  direction  along  the  Gulf  Coast, 
in  a  northerly  direction  on  the  Pacific 
Coast,  and  in  a  westerly  and  northerly 
direction  on  the  Great  Lakes  (except 
Lake  Michigan) ,  and  in  a  southerly  di* 
rection  on  Lake  Michigan,  Is  proceeding 
from  seaward. 

9.  The  title  of  Subpart  62.35  is 
amended  to  read  as  follows: 

Subpart  62.35 — Maritime^ 
Radiobeacons 

10.  Section  62.35-1  is  amended  to  read 
as  follows: 

§  62.35—1  General. 

Maritime  radiobeacons  operate 
during  periods  of  fog  or  low  visibility  and 
in  clear  weather  during  specific  intervals 
as  published  in  Coast  Guard  Lists  of 
Lights  and  Other  Marine  Aids.  For  sta¬ 
tion  identification  simple  character¬ 
istics  consisting  of  combinations  of  dots 
and  dashes  are  used.  Certain  low- 
powered  marine  radiobeacons  use  com¬ 
binations  of  high-  and  low  tone  dashes 
to  provide  additional'distinction  in  their 
characteristics.  The  characteristics  of 
marker  radiobeacons  are  composed  of 
groups  or  series  of  dashes  or  by  a  con¬ 
tinuous  signal  for  part  of  a  30  seCfind 
cycle  which  is  followed  by  a  silent  period 
to  complete  the  30  second  cycle.  Mari¬ 
time  radiobeacons  are  divided  into 
classes  depending  on  their  usable  range. 
Class  A  radiobeacons  give  a  reliable 
average  range  of  200  miles;  Class  B  a 
maximum  reliable  range  of  100 
Class  C  a  maximum  reliable  range  of  w 
miles;  and  Class  D  a  reliable  averw 
range  of  10  miles.  The  transmits 
power  is  adjusted  to  provide  a  usable 
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'  which  meets  -the  operational  re- 

2^ent.  All  Coast  Guard  maritime 
Sbeacons  operate  within  the  fre¬ 
quency  band  285-325  kilocycles.  , 
a«r  83  63  stat.  502,  as  amended;  14  U.S.C. 
a<i  Interpret  or  apply  sec.  81,  87,  93,  633,  63 
as  amended:  501,  503,  504,  545;  14 
BS.C.  81,  87.  93.  633) 


part  64^MARKING  OF  WRECKS 

Subpart  64.15 — Charges  for  Marking 
Wrecks 

Section  64.15-1  is  amended  to  read  as 
follows: 

J  64.15-1  Charges  invoiced  to  owner. 

The  cost  of  marking  a  sunken  wreck 
»nd  the  subsequent  removal  of  aids 
therefrom  shall  be  borne  by  the  owner 
of  the  wreck.  Charges  for  the  marking 
of  a  sunken  wreck  by  the  Coast  Guard 
Bluai  be  determined  according  to  Part  74 
of  this  subchapter.  Charges  for  the  re- 
moral  of  any  aids  to  navigation  estab¬ 
lished  by  the  Coast  Guard  shall  be 
invoiced  to  the  owner  unless  the  District 
Engineer  requests  the  continued  mark¬ 
ing  of  the  sunken  wreck  in  accordance 
with  §  64.05-10. 

(Sec.  92,  63  Stat.  503  as  amended;  14  U.S.C. 
92.  Interpret  or  apply  sec.  15,  30  Stat.  1152, 
Mc.  86,  633,  63  Stat.  501,  545;  33  U.S.C.  409, 
14  us  e.  86.  633) 


PART  66— PRIVATE  AIDS  TO 
NAVIGATION 

Subpart  66.01 — General 

1.  Section  66.01-1  (a)  is  amended  to 
read  as  follows: 

{  66.01—1  Basic  provisions. 

(a)  No  person,  public  body,  or  instru¬ 
mentality  not  under  the  control  of  the 
Commandant,  exclusive  of  the  Armed 
Forces,  shall  establish,  erect  or  maintain 
in  the  navigable  waters  of  the  United 
States  any  aid  to  maritime  navigation, 
without  first  obtaining  permission  to  do 
so  from  the  Commandant;  nor  shall  any 
person,  public  body,  or  instrumentality 
diange,  move  or  discontinue  any  author- 
toed  private  aid  to  navigation  required  by 
statute  or  regulation  (Class  I,  §  66.01-15) 
without  first  obtaining  permission  to  do 
so  from  the  Commandant.  Discontinu¬ 
ance  of  any  authorized  voluntary  private 
aid  (Classes  n  and  m,  §  66.01-15),  not 
required  by  statute  or  regulation,  may  be 
effected  by  order  of  the  Coast  Guard  in 
accordance  with  §  66.01-25  or  by  removal 
by  the  owner  after  30  day  period  notice 
to  the  Commander  of  the  District  to 
whom  the  original  request  for  authori¬ 
sation  for  establishment  of  the  aid  was 
submitted. 

2.  Section  66.01-20  is  amended  to  read 
as  f<^ows: 

§  66.01—20  Inspection. 

All  classes  of  private  aids  to  naviga- 
^  shall  be  maintained  in  proper  con¬ 
ation.  They  are  subject  to  inspection 
V  the  Coast  Guard  at  any  time  and 
wtbout  prior  notice  to  the  maintainer. 

3.  Section  66.01-35  is  amended  to  read 
“  follows: 


§  66.01—35  Marking  of  structures. 

Any  structure.  Including  floating 
plants,  moorings,  mooring  buoys,  and 
dams  in  or  over  the  navigable  waters 
of  the  United  States  shall  display  the 
lights  and  other  signals  for  the  protec¬ 
tion  of  maritime  navigation  as  may  be 
prescribed  by  the  Commandant.  Any 
owner,  or  operator  of  a  structure  exclud¬ 
ing  an  agency  of  the  United  States,  who 
violates  any  of  the  rules  and  regulations 
prescribed  hereunder,  commits  a  mis¬ 
demeanor  and  shall  be  punished,  upon 
conviction  thereof,  by  a  fine  of  not  ex¬ 
ceeding  $100  for  each  day  during  which 
such  violation  continues.  The  prescribed 
lights  and  signals  shall  be  installed, 
maintained,  and  operated  by  and  at  the 
expense  of  the  owner,  or  operator,  who 
shall  after  obtaining  a  Corps  of  Engi¬ 
neers’  permit  authorizing  construction 
of  the  structure,  apply  to  the  District 
Commander  having  jurisdiction  over  the 
waters  in  which  the  work  will  be  executed 
for  determination  of  the  lights  and  other 
signals  to  be  displayed.  This  require¬ 
ment  includes  the  temporary  lights  and 
signals  to  be  displayed  during  the  con¬ 
struction  of  such  structure.  Regulations 
prescribing  the  lights  or  other  signals 
required  to  mark  any  work  or  obstruc¬ 
tion,  may  or  may  not  be  published.  If 
no  regulation  exists,  each  case  shall  be 
considered  individually  by  the  District 
Commander,  who  will  prescribe  such 
lights  and  signals  as  he  may  consider 
necessary  for  the  safety  of  navigation. 
The  characteristics  of  lights  and  signals 
shall  comply  as  nearly  as  possible  to  the 
United  States  lateral  system  described 
in  Part  62  of  this  subchapter.  Upon 
being  advised  of  the  lights  and  other 
signals  require^,  the  owner  or  operator 
shall  promptly  prepare  and  submit  an 
application  in  accordance  with  §  66.01-5. 

4.  Section  66.01-45  is  amended  to  read 
as  follows: 

§  66.01—45  Penalty. 

Any  person,  public  body,  or  instru¬ 
mentality,  excluding  the  armed  forces, 
who  shall  establish,  erect,  or  maintain 
any  aid  to  maritime  navigation  without 
first  obtaining  authority  to  do  so  from 
the  Commandant  in  accordance  with  the 
regulations  issued  in  this  part  is  subject 
to  a  penalty  as  provided  in  14  U.S.C.  83. 

5.  Part  66  is  amended  by  adding  a 
new  section  reading  as  follows: 

§  66.01—55  Transfer  of  ownership. 

When  private  aids  to  navigation  which 
have  been  authorized  by  the  Comman¬ 
dant,  or  the  essential  real  estate  or  fa¬ 
cility  with  which  the  aids  are  associated 
has  been  sold  or  transferred,  both  parties 
to  the  transaction  shall  submit  applica¬ 
tion  (§66.01-5)  to  the  Commander  of 
the  Coast  Guard  District  in  which  the 
aids  to  navigation  are  located,  request¬ 
ing  authority  to  transfer  responsibility 
for  maintenance  of  the  aids.  In  the 
event  the  above  procedure  is  not  com¬ 
plied  with,  the  transferor  shall  be  re¬ 
quired  to  remove  the  aid  or  aids  without 
expense  to  the  United  States. 

(Sec.  92,  63  Stat.  503,  as  amended;  14  U.S.C. 
92.  Interpret  or  apply  secs.  83,  85,  633,  63 
Stat.  500,  501,  545,  sec.  4,  67  Stat.  462;  14 
U.S.C.  83,  85,  633,  43  U.S.C.  1333) 


PART  68— LIGHTING  OF  BRIDGES 
Subpart  68.01 — Basic  Provisions 

1.  Section  68.01-1  is  amended  to  read 
as  follows: 

§  68.01—1  General  requirements. 

All  persons  owning,  occupying  or  op¬ 
erating  bridges  over  the  navigable  waters 
of  the  United  States  shall  maintain  at 
their  own  expense  such  lights  and  other 
signals  required  for  safety  of  maritime 
navigation  as  may  be  prescribed  by  the 
Commandant,  and  on  any  international 
bridge  constructed  after  March  23,  1906, 
such  additional  signals  as  may  be  pre¬ 
scribed  by  the  Commandant. 

2.  Section  68.01-5  is  amended  to  read 
as  follows; 

§  68.01—5  Penalty  for  failure  to  main¬ 
tain. 

Any  person  required  to  maintain  lights 
and  other  signals  upon  any  bridge  or 
abutment  over  or  in  the  navigable  waters 
of  the  United  States  who  fails  or  refuses 
to  maintain  such  lights  and  other  signals, 
or  to  obey  any  of  the  lawful  rules  and 
regulations  relating  to  the  same  is  sub¬ 
ject  to  a  penalty  as  provided  in  14  U.S.C. 
85. 

Subpart  68.05 — Procedure 

3.  Section  68.05-1  is  amended  to  read 
as  follows: 

§  68.05—1  Obtaining  information. 

Persons  desiring  information  concern¬ 
ing  the  marking  of  bridges  shall  address 
their  inquiry  to  the  District  Commander 
having  Jurisdiction  over  the  area  con¬ 
cerned,  or  to  the  Commandant. 

4.  Section  68.05-10  is  amended  to  read 
as  follows; 

§  68.05—10  Action  by  Coast  Guard. 

(a)  The  District  Commander  receiving 
the  application  will  review  it  and  approve 
the  lights  and  other  signals  proposed,  or 
mark  on  the  drawings,  the  lights  and 
other  signals  required,  and  in  the  case  of 
lights,  cite  the  applicable  section  of  this 
chapter  which  prescribes  the  lights  re¬ 
quired  for  the  particular  t3n?e  bridge. 

(b)  Upon  approval,  one  set  of  draw¬ 
ings  will  be  returned  to  the  applicant 
with  the  notation  “navigational  lights 
and/or  other  signals  approved  as  shown”, 
date,  name  and  title  of  the  District  Com¬ 
mander. 

Subpart  68.10 — General  Conditions 

'  5.  Section  68.10-5  Is  amended  to  read 
as  follows: 

§  68.10—5  Lighting  during  bridge  con¬ 
struction. 

(a)  While  a  bridge  is  imder  construc¬ 
tion  the  District  Commander  having 
jurisdiction  over  the  area  in  which  the 
bridge  is  being  built  will  prescribe  the 
temporary  lights  and  other  signals  to  be 
displayed  for  the  protection  of  naviga¬ 
tion. 

(b)  When  unusual  conditions  exist,  the 
District  Commander  will  confer  with  the 
District  Engineer  having  jurisdiction 
over  the  construction  work  before  pre¬ 
scribing  the  temporary  lights  and  other 
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signals  to  be  displayed  during  construc¬ 
tion  of  the  bridge. 

(c)  When  the  constructUm  of  a  bridge 
is  c(»npleted  the  permanent  lights  and 
other  signals  approved  by  the  District 
Commander  for  the  completed  bridge 
shall  be  displayed. 

6.  Section  68.10-20  is  amended  by  add¬ 
ing  a  new  paragraph  (c)  reading  as 
follows: 

§  68.10—20  Periods  of  operation. 

•  *  •  •  * 

(c)  The  operation ,  of  signals  other 
than  lights  shall  be  as  prescribed  by  the 
District  Commander.  Each  case  shall 
be  C(Misidered  individually. 

7.  Section  68.10-25  is  amended  to  read 
as  follows: 

§  68.10—25  Visibility  of  lights. 

All  lights  required  by  the  regulations 
in  this  part  shall  be  securely  attached  to 
the  structure  and  shall  be  of  sufficient 
candlepower  as  to  be  visible  against  the 
background  lighting  at  a  distance  of  at 
least  2,000  yards  90  percent  of  the  nights 
of  the  year.  They  shall  be  located  as 
prescribed  by  the  C(Mnmandant,  with 
colors  and  arcs  of  visibility  as  specified. 

Subpait  68.15 — Marking 
Requirements 

8.  Section  68.15-10(0  is  amended  to 
read  as  follows: 

§  68.15—10  Lights  on  single-opening 
drawbridges. 

m  m  0  m  0 

(c)  Pier  or  abutment  lights.  Every 
swing  bridge  shall  be  lighted  so  that  the 
end  of  each  pier,  abutment  or  fixed  por¬ 
tion  of  the  bridge  adjacent  to  the  navi¬ 
gable  channel  through  the  draw,  or  each 
end  of  the  protection  piers  for  such  piers, 
abutments,  or  fixed  portion  of  the  bridge 
will  be  marked  by  a  red  light.  Each 
red  light  shall  show  through  an  arc  of 
180“,  and  shall  be  securely  moimted  on 
the  pier,  abutment  or  fixed  portion  of 
the  bridge  as  low  as  practicable  to  show 
90“  on  either  side  of  a  line  parallel  to 
the  axis  of  the  channel  so  as  to  be  vis¬ 
ible  from  an  approaching  vessel. 

9.  Section  68.15-15  (a)  and  note  are 
amended  to  read  as  follows: 

§  68.15—15  Lights  on  bascule  bridges. 

(a)  Lift  span  lights.  Each  lift  span 
of  every  bascule  bridge  shall  be  lighted 
so  that  the  free  end  of  the  span  will  be 
marked  on  each  side  by  a  green  light 
which  shows  only  when  the  span  is  fully 
open  for  the  passage  of  a  vessel  and  by 
a  red  light  which  shows  for  all  other 
positions  of  the  lift  span.  Each  red  and 
each  green  light  shall  show  through  a 
horizontol  arc  of  180“.  The  lighting  ap¬ 
paratus  shall  be  securely  mounted  to 
the  side  of  the  span  so  that  the  light 
will  show  equally  on  either  side  of  a  line 
parallel  to  the  axis  of  the  channels,  so 
that  they  will  be  visible  from  an  ap- 
{M-oaching  vesseL 

NoTEr'UntU  such  time  that  major  repairs 
to  or  replacement  of  lilt  span  navigation 
lights  are  made,  existing  lights .  may  show 
throiigh  a  horizontal  arc  of  less  than  180°. 
When  major  repairs  to  or  replacement  of 


existing  lights  are  made  they  shall  conform 
with  this  paragraph. 

(Sec.  4,  34  Stat.  86,  as  amended;  sec.  92,  63 
Stat.  503,  as  amended;  33  UJS.C.  494, 14  UJB.C. 
92.  Interpret  or  apply  secs.  84,  85,  633,  63 
Stat.  500,  545,  as  amended;  14  U.S.C.  84,  85, 
633) 

PART  70— INTERFERENCE  WITH  OR 
DAMAGE  TO  AIDS  TO  NAVIGA¬ 
TION 

Subpart  70.05 — Collision  With  or 
Damage  to  Aids  to  Navigation 

Sections  70.05-25,  70.05-30.  70.05-32, 
70.05-35,  70.05-40,  70.05-45,  70.05-50  and 
70.05-55  are  cancelled. 

(Sec.  92,  63  Stat.  503,  as  amended;  14  U.S.C. 
92.  Interpret  or  apply  secs.  86,  633,  642,  63 
Stat.  501,  546,  547;  14  UJ5.C.  86.  633,  642) 


PART  72— MARINE  INFORMATION 
Subpart  72.01 — Notices  to  Mariners 

1.  Section  72.01-25  is  amended  to  read 
as  follows: 

§  72.01—25  Marine  broadcasts. 

Marine  broadcast  notices  to  Mariners 
are  made  by  the  CToast  Guard  through 
Coast  Guard  or  Naval  radio  stations  to 
report  deficiencies  and  changes  in  aids 
to  navigation  of  importance.  Radio  sta¬ 
tions  broadcasting  marine  information 
are  listed  in  “Radio  Navigational  Aids 
(HO-205)"  published  by  the  Hydro- 
graphic  Office. 

2.  The  title  of  Subpart  72.05  is 
amended  to  read  as  follows: 

Subpart  72.05 — Lists  of  Lights  and 
Other  Marine. Aids 

3.  Section  72.05-1  is  amended  to  read 
as  follows: 

§  72.05—1  Purpose. 

(a)  The  Coast  Guard  publishes  an¬ 
nually  the  following  four  Lists  of  Lights 
and  Other  Marine  Aids  covering  the 
waters  of  the  United  States,  its  terri¬ 
tories  and  possessions: 

(1)  Atlantic  and  Gulf  Coasts  (Local 
Lists  of  Lights  and  Other  Marine  Aids 
are  also  published  for  each  of  the  five 
Coast  Guard  districts  on  the  Atlantic 
Coast) . 

(2)  Mississippi  River  System. 

(3)  Great  Lakes. 

(4)  Pacific  Coast  and  Islands  (Local 
Lists  of  Lights  and  Other  Marine  Aids 
are  also  published  for  each  of  the  five 
Coast  Guard  districts  on  'the  Pacific 
Coast) . 

,(b)  These  Lists  of  Lights  and  Other 
Marine  Aids  show  the  official  name,  loca¬ 
tion,  characteristics  and  general  descrip¬ 
tion  of  all  aids  to  navigation  maintained 
by  or  under  authority  of  the  U.S.  Coast 
Guard. 

(Sec.  92,  63  Stat.  503,  as  amended;  14  U.S.C. 
92.  Interpret  or  apply  sec.  93,  63  Stat.  504, 
as  amended;  14  U.S.C.  93) 


PART  74— CHARGES  FOR  COAST 
GUARD  AIDS  TO  NAVIGATION 
WORK 

1.  The  title  of  Part  74  is  amended  to 
read  as  set  forth  above. 


follows:  '  M 

Subpart  74.01 — Charges  to  the  Public 

Sec. 

74.01-1  Claim  for  damage  or  destruction 

74.01-5  Computation  of  repair  or 

ment  costs.  , 

74.01-10  Charges  Invoiced  to  owner 

marking  sunken  wrecks.  * 
74.01-15  Charges  for  placement  of  teu 
porary  aids. 

74.01-20  Deposit  of  payment  In  sd^;)^ 
account. 

Subpart  74.05 — Charges  to  Armed  Forces— OMi,, 
Than  Corps  of  Engineers 
74.05-1  Armed  Forces. 

Subpart  74.10 — Charges  to  Corps  of  Englnat^ 

74.10- 1  Danger,  restricted,  and  prohibited 

areas. 

74.10- 5  Charges  Invoiced  to  UA.  Cbrps  of 

Ehiglneers. 

Subpart  74.1 5— Charges  to  Federal  Agenda 
74.15-1  Federal  agencies. 

Subpart  74.20— Standard  Charges 
74.20-1  Table  of  charges. 

Authority:  5 §74.01-1  to  74 AO-1  issued 
under  sec.  92,  63  Stat.  503,  as  amended;  U 
UA.C.  92.  Interpret  or  apply  secs.  86  638 
642,  63  Stat.  501,  645,  547;  14  UjS.C.  86,  ess! 
642. 

Subpart  74.01 — Charges  to  Public 

§  74.01—1  Claim  for  damage  or  destnK> 
tion. 

(a)  When  an  aid  to  navigation,  ISied 
or  fioating,  is  damaged  and  can  be  re¬ 
paired,  or  is  damaged  to  the  extent  thit 
the  cost  of  repair  will  exceed  its  value 
(and  thereby  it  has  become  a  coDstru^ 
tive  total  loss),  or  is  totally  destroyed 
claim  shall  be  promptly  made  upon  ^ 
party  responsible  for  the  damage  at  de¬ 
struction  for  the  full  cost  to  the  Govern¬ 
ment  to  make  repairs  to  the  aid,  or  ta 
the  cost  to  make  replacement  with  an 
identical  aid  or  replacement  with  a  sub¬ 
stitute  aid  acceptable  to  the  Coast  Guard, 
and  for  all  other  costs  to  the  Govern: 
ment  incident  to  and  directly  caused  by 
reason  of  the  damage  or  destructioc. 
Claim  for  cost  of  replacement  with  an 
Identical  or  substitute  aid  (as  prescribed 
in  this  paragraph)  shall  be  Biade 
whether  or  not  the  aid  is  actually  re¬ 
placed,  and  whether  or  not  the  new  aid 
is  established  at  the  same  or  different 
location  as  that  of  the  aid  being  replaced. 
No  claim  shall  be  made  for  damage  to 
aids  by  instrumentalities  of  the  Federal 
Government. 

(b)  Because  of  advancement  in  en¬ 
gineering  practices,  and  fiuctuatioo  of 
capital  plant  values  and  maintenanoe  ex¬ 
penses,  it  is  impracticable  to  announce 
an  inflexible  standard  applicable  to  all 
situations  involving  repair  or  reidaee- 
ment  of  aids  to  navigation.  The  policy 
of  the  Government  respecting  such  claim 
is  that  it  looks  to  the  responsible  inter¬ 
ests  to  reimburse  the  Coast  Guard  for 
all  expenses  which  flow’  from  or. are 
chargeable  to  repair  or  replacement  of 
aids.  The  Coast  Guard  does  not  wish  to 
gain  any  pecuniary  profit  from  these  In¬ 
cidents;  nor  does  it  intend  to  assume  any 
financial  losses  therefrom. 
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s  74.01-5  Computation  of  repair  or  re« 
placement  costs. 

(a)  The  cost  to  make  repairs  shall  be 
the  cost  of  restoring  the  damaged  aid  to 
operating  condition  acceptable  to  the 
Qoast  Guard.  This  shall  include  the 

of  all  labor,  material,  and  overhead 
l^olved  whether  furnished  by  private 
contract  or  by  the  Government. 

(b)  The  cost  to  make  replacement  shall 
be  artual,  present  day  cost  to  reproduce 
an  identical  aid  or  an  aid  having  similar 
general  characteristics  and  permanence 
aatisfactory  to  the  Coast  Guard. 

(c)  Expense  incident  to  and  directly 
caus^  by  reason  of  the  damage  or  de- 
stniction  of  an  aid  to  navigation  shall  be 
included  as  part  of  the  total  claim 
agidnst  the  responsible  party,  and  shall 
include  costs  of  the  following  items, 
^chever  are  applicable: 

(1)  Cost  of  placing  a  replacement  aid 
integration  on  station,  whether  as  a  per¬ 
manent  substitute  or  to  serve  as  a  tem¬ 
porary  auxiliary  aid  for  that  which  was 
damaged  or  destroyed.  Such  cost  shall 
be  determined  in  accordance  with  Sub¬ 
part  74.20  of  this  part. 

(2)  Cost  of  removing  a  replacement 
aid  which  was  placed  in  operation  on 
station  to  serve  as  a  temporary  or  aux¬ 
iliary  aid  for  that  which  .was  damaged  or 
destroyed.  Such  cost  shall  be  deter¬ 
mined  in  accordance  with  Subpart  74.20 
of  this  part. 

(3)  Cost  of  searching  for,  recovering 
and  removing  or  attempting  to  recover 
and  remove  the  damaged  or  destroyed 
aid  or  any  of  its  component  parts  which 
may  require  recovery  or  removal.  Such 
costs  shall  be  determined  in  accordance 
with  Subpart  74.20  of  this  part. 

(4)  Cost  or  value  of  time  consumed  by 
Government  personnel  (excluding  ship’s 
complement) ,  including  such  services  as 
inspection,  supervision,  etc.,  on  projects 
where  necessary  to  insure  thait  the  pro¬ 
ject  is  being  completed  in  accordance 
with  prepared  plans  and/or  contract. 
These  costs  shall  include: 

(i)  Actual  travel  expenses  incurred 
and  paid  to  personnel  from  public  funds; 

(ii)  Actual  payroll  value  of  time  of  all 
personnel  expended  upon  the  project,  in¬ 
cluding  travel  time  during  paid  status. 

(5)  Cost  of  value  of  time  consumed  by 
Government  vessel,  including  ship’s  com- 
idonent,  employed  by  reason  of  and 
directly  attributed  to  the  damage  or  de¬ 
struction.  In  the  performance  of  this 
work  no  charge  shall  be  made  for  the 

'  time  and  expense  of  Coast  Guard  vessels. 
Including  Hship’s  complement,  when  the 
aid  can  be  or  is  repaired  or  restored  on 
station  by  the  vessel  on  routine  scheduled 
duty  where  only  minimiun  interruption 
of  that  assignment  occurs.  If  such  vessel 
time  is  charged,  it  will  be  charged  in 
accordance  with  the  type  of  damaged  aid 
which  must  be  serviced  as  set  forth  in 
Sulvart  74.20  of  this  part. 

(6)  Where  tender  work  other  than 
servicing  the  specific  type  of  aid  indi- 
«*ted  in  Subpart  74.20  of  this  part  is 
required  in  connection  with  damaged 
sids,  vessel  time  shall  be  an  hourly 
charge  determined  by  dividing  the  latest 
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fiscal  year  cost  for  operating  the  appli¬ 
cable  class  of  vessel  in  the  district  by  the 
number  of  hours  the  vessel  was  opera¬ 
tionally  employed  for  the  fiscal  year. 

§  74.01—10  Charges  invoiced  to  owner 
for  marking  sunken  wrecks. 

(a)  Charges  for  the  establishment  and 
maintenance  by  the  Coast  Guard  of  an 
aid  or  aids  to  mark  a  sunken  wreck  shall 
be  determined  in  accordance  with  Sub¬ 
part  74.20  of  this  part  and  invoiced  to  the 
owner.  Charges  for  the  removal  of  any 
aids  to  navigation  established  by  the 
Coast  Guard  shall  be  invoiced  to  the 
owner  unless  the  District  Engineer  re¬ 
quests  the  continued  marking  of  the 
sunken  wreck. 

(b)  Charges  shall  be  made  for  the  cost 
or  value  of  time  consumed  by  the  Gov¬ 
ernment  vessel,  including  ship’s  comple¬ 
ment.  employed  by  reason  of  and  directly 
attributed  to  the  placing  of  the  wreck 
marking.  In  the  performance  of  this 
work  no  charge  shall  be  made  for  the 
time  and  expense  of  Coast  Guard  vessels, 
including  ship’s  complement,  when  the 
aid  can  be  or  is  placed  on  station  by  the 
vessel  on  routine  scheduled  duty  where 
only  minimum  interruption  of  that  as¬ 
signment  occurs.  If  such  vessel  time  is 
charged,  it  will  be  charged  in  accordance 
with  the  type  of  aid  involved  as  set  forth 
in  Subpart  74.20  of  this  part. 

(c)  All  charges  so  invoiced  to  the 
owner  shall,  upon  collection,  be  deposited 
to  miscellaneous  receipts. 

§  74.01—15  Charges  for  placement  of 
temporary  aids. 

Charges  for  placement  of  temporary 
aids  will  be  reimbursable  and  in  accord¬ 
ance  with  Subpart  74.20  of  this  part. 
Where  the  placement  of  temporary  aids 
other  than  those  specified  is  made,  a  rea¬ 
sonable  equivalence  will  be  determined, 
and  charges  made  accordingly. 

§  74.01—20  Deposit  of  payment  in  spe¬ 
cial  account. 

Whenever  an  aid  to  navigation  or  other 
property  belonging  to  the  Coast  Guard 
is  damaged  or  destroyed  by  a  private  per¬ 
son.  such  person  shall  pay  to  the  satis¬ 
faction  of  the  Coast  Guard  the  cost  of 
repair  or  replacement  of  such  property. 
The  Coast  Guard  will  accept  and  deposit 
such  payment  in  a  special  account  in  the 
Treasury  for  payment  therefrom  of  the 
cost  of  repairing  or  replacing  the  dam¬ 
aged  property.  Funds  collected  in  excess 
of  the  cost  to  make  repairs  or  replace¬ 
ments  shall  be  refunded. 

Subpart  74.05 — Charges  to  Armed 

Forces — Other  than  Corps  of  Engi¬ 
neers 

§  74.05—1  Armed  forces. 

(a)  Requests  and  recommendations 
for  the  establishment  of  aids  requiring 
considerable  expenditure  of  funds  should 
be  made  in  sufficient  time  to  permit  their 
incorporation  in  Coast  Guard  budget  re¬ 
quests.  When  these  requests  or  recom¬ 
mendations  require  work  not  normally 
covered  by  or  specifically  included  in 
Coast  Guard  appropriations,  the  aids  will 


be  established  and  maintained  as  soon 
as  the  requesting  agency  makes  fimds 
available  for  the  purpose  on  a  reimburs¬ 
able  basis  (31  U.S.C.  686).  Such  reim¬ 
bursement  will  be  based  on  determina¬ 
tions  made  by  the  District  Commander 
and  approved  by  the  Commandant. 

(b)  In  minor  cases,  such  as  the  tem¬ 
porary  placement  of  an  aid,  preparation 
charges  will  be  made  in  accordance  with 
Subpart  74.20  of  this  part  when  such 
work  is  clearly  apart  from  routine  oper¬ 
ations.  c:3iarges  shall  not  be  made  for 
vessel  time  nor  for  servicing,  in  the  case 
of  the  Armed  Forces. 

Subpart  74.10 — Charges  to  Corps  of 
Engineers 

§  74.10—1-  Danger,  restricted,  and  pro¬ 
hibited  areas. 

The  Coast  Guard  will  appropriately 
mark,  if  deemed  necessary  by  the  COast 
Guard,  and  at  the  request  of  the  cog¬ 
nizant  District  Engineer,  danger,  re¬ 
stricted  and  prohibited  areas  which  have 
been  so  designated  by  the  Secretary  of 
the  Army.  Chstrges  shall  not  be  made 
by  the  Coast  Guard  for  the  preparation, 
establishment,  servicing,  and  mainte¬ 
nance  of  such  marking. 

§  74.10—5  Charges  invoiced  to  U.S* 
Corps  of  Engineers. 

Charges  for  the  marking  of  sunken 
wrecks  by  the  Coast  Guard  for  the  De¬ 
partment  of  the  Army  in  accordance 
with  §  64.05-10  shall  be  invoiced  to  the 
District  Engineer.  Charges,  including 
charges  for  vessel  time  shall  be  deter¬ 
mined  in  accordance  with  Subpart  74.20 
of  this  part.  Such  work  will  be  imder- 
taken  on  a  reimbursable  basis  (14  U.S.C. 
86). 

Subpart  74.15 — Charges  to  Federal 
Agencies 

§  74.15—1  Federal  agencies. 

Any  aid  to  navigation  which  is  for  the 
primary  benefit  of  a  Federal  agency  other 
than  the  Armed  Forces  may  be  estab¬ 
lished  and  maintained  by  the’  Coast 
Guard  on  a  reimbursable  basis  (31  U.S.C. 
686) .  The  charge  for  the  original  estab¬ 
lishment  in  the  case  of  permanent  aids 
shall  be  based  on  the  actual  cost  thereof. 
The  charge  for  maintenance,  including 
servicing  time,  shall  be  in  accordance 
with  Subpart  74.20  of  this  part.  In  the 
case  of  temporary  establishments  the 
charge  for  both  establishment  and  main¬ 
tenance  shall  be  in  accordance  with  Sub¬ 
part  74.20  of  this  part.  In  very  minor 
cases  charges  may  be  waived  by  the  Com¬ 
mandant  to  simplify  administrative  pro¬ 
cedures. 

Subpart  74.20— Standard  Charges 
§  74.2G— 1  Table  of  charges. 

enlarges  for  authorized  work  per¬ 
formed  under  the  provisions  of  this  sub¬ 
chapter  shall  be  the  charge  as  deter¬ 
mined  from  the  table  set  forth  below 
when  performed  by  the  Coast  Guard,  or 
the  actual  cost  incurred  by  the  Coast 
Guard  when  having  such  work  per¬ 
formed  on  contract. 
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Table  A — Standard  Charges 


Type  of  aid 

Prepara¬ 
tion 
of  aid  > 

Service 
charge 
per  month 
or  major 
fraction 
thereof 

Vessel 
time 
per  hour 

$130 

52 

$87 

27 

$102 

102 

110 

01 

102 

4.  LigbtM  buoy  (7'  or  less)  for  sheltered  kation,  with  or  without  sound . 

83 

17 

33 

14 

48 

48 

13 

6 

30 

15 

12 

48 

8 

4 

30 

55 

25 

30 

10.  Rebuilding 'minor  strukures  on  submarine  sites  such  as  piling,  pile 

28 

1 

>  Includes  preparation,  adaptation,  and  placin;;  of  a  replacement  aid  (exclusive  of  vessel  time),  and  ilreparation, 
adaptation,  pla^g,  retrieving,  and  overhaul  following  retrieving  of  a  temporary  aid  (exclusive  of  vessel  time). 

Dated:  July  6,  1959. 

[SEAL]  /  A.  C.  Richmond, 

Vice  Admiral,  US.  Coast  Guard, 
Commandant. 


IP.R.  Doc.  59-5747;  Piled,  July  10,  1959;  8:46  a.m.] 


Chapter  II — Corps  of  Engineers,  ' 
Department  of  the  Army 

PART  205— DUMPING  GROUNDS 
REGULATIONS 

Pacific  Ocean,  Calif. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August 
«,  1917  (40  Stat.  266;  33  U.S.C.  1), 
{  205.57  is  hereTiy  prescribed  establish¬ 
ing  and  governing  the  use  of  prohibited 
dumping  groimds  in  the  Pacific  Ocean 
in  the  approaches  to  Los  Angeles — ^Long 
Beach  Harbors,  San  Diego  Harbor,  and 
Port  Hueneme  Harbor,  California,  as  fol¬ 
lows: 

§  205.57  Pacific  Ocean,  approaches  to 
Los  Angeles-Long  Beach  Harbor,  San 
Diego  Harbor,  and  Port  Hueneme 
Haii»or,  California. 

(g)  Prohibited  dumping  grounds. 

(1)  The  waters  of  San  Pedro  Bay  and 
San  Pedro  Channel  off  Los  Angeles-Long 
Beach  Harbors  within  an  area  bounded 
as  follows:  Beginning  at  latitude  33 ‘*- 
42'51".  longitude  118»18'35";  thence 
180*  true  to  latitude  33*40'34",  longi¬ 
tude  118®18'35";  thence  to  latitude 
33*34'30",  longitude  118*14'06";  thence 
090*  true  to  latitude  33*34'30",  longi¬ 
tude  118*07'28";  and  thence  to  latitude 
33*41'44",  longitude  118*02'50". 

(2)  The  waters  of  the  Pacific  Ocean  off 
San  Diego  Harbor  including  the  dredged 
channel,  witJiin  an  area  boimded  as  fol¬ 
lows:  Beginning  at  Point  Loma  Light; 
thence  to  latitude  32°32'00",  longitude 
117*16'50";  and  thence  to  latitude 
32*33'30",  longitude  117*07'45". 

(3)  The  waters  of  Santa  Barbara 
Channel  and  the  Pacific  Ocean  off  Port 
Hueneme  Harbor  within  an  area  pre¬ 
scribed  by  an  arc  with  a  radius  of  three 
nautical  miles  seaward  from  Port  Hue¬ 
neme  Light. 

(b)  The  regulations.  (1)  No  dumping 
of  solid  objects  or  solid  materials  of  any 
type  or  class  by  any  vessel  or  craft  Tyithin 
the  areas  prescribed  in  this  section  shall 
be  done  until  prior  permission  therefor 
has  been  obtained  from  the  District  En¬ 


gineer,  U.S.  Army  Engineer  District,  Los 
Angeles,  751-South  Figueroa  Street,  Los 
Angeles  17,  California. 

(2)  TOe  district  engineer  may  suspend 
the  work  or  revoke  the  permission  at  any 
time.  If  inspections  or  any  other  opera¬ 
tions  by  the  United  States  are  necessary 
in  the  interests  of  navigation,  all  ex¬ 
penses  connected  therewith  shall  be 
borne  by  the  party  responsible  for  the 
dumping. 

(3)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander, 
Western  Sea  Frontier,  the  Commandant. 
Eleventh  Naval  District,  San  Diego,  Cali¬ 
fornia,  and  such  agencies  as  the  Com¬ 
mandant  may  designate. 

{Regs.,  June  23,  1959,  285/91  (Pacific  Ocean, 
Calif.)— ENGWO]  (Sec.  7,  40  Stat.  266;  33 
U.S.C.  1) 

R  V.  Lee, 

Major  General,  US.  Army, 

The  Adjutant  General. 

[P.R.  Doc.  59-5737;  Piled,  July  10,  1959; 

8:45  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  111— POSTAL  UNION  MAIL 

PART  161— SHIPPER’S  EXPORT 
DECLARATION 

Miscellaneous  Amendments 

Regulations  of  the  Post  OflBce  Depart¬ 
ment  are  amended  as  follows : 

I.  In  §  111.2  Specific  categories,  sub- 
paragraph  (8)  of  paragraph  (g)  is 
amended  by  striking  out  “Ireland 
(Eire)’'  where  it  appears  therein.  The 
Postal  Administration  of  Ireland  has 
given  notice  that  small  packets  may  now 
be  accepted  for  delivery  in  that  country. 

Note:  The  corresponding  Postal  Manual 
section  is  221.278. 

(R.S.  161,  as  amended,  396,  as  amended,  398, 
as  amended;  5  UJS.C.  22,  369, 372) 

n.  In  §  161.1  When  required,  strike 
out  “$25”  where  it  appears  in  that  part 


preceding  paragraph  (a)  and  Insert  in 
lieu  thereof  “$50”,  so  that  the  part  read^ 
“Business  concerns  sending  merchaSSlaj 
valued  at  $50  and  over  to  other  businea 
concerns — ” 

Note:  The  corresponding  Postal  Manual 
section  is  271.1. 

(R.S.  161,  as  amended,  396,  as  amended,  3m 
as  amended;  5  U.S.C.  22,  369,  372) 

[SEAL]  Herbert  B.  Warburtoh, 
General  Counsel. 

[P.R.  Doc.  59-5752;  Piled,  July  10  ioro- 
8:47  a.m.] 


Title  46— SHIPPING, 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER  S — NUMBERING  OF  UNDOCU¬ 
MENTED  VESSELS,  STATISTICS  ON  NUMBEI- 
ING,  AND  “BOATING  ACCIDENT  REPORTS” 
AND  ACCIDENT  STATISTICS 

[CGFR  59-28] 

PART  172— NUMBERING  REQUIRE- 
MENTS  UNDER  ACT  OF  JUNE  7, 
1918 

'  Subpart  172.25 — Termination  • 
Requirements 

Florida  System  of  Numbering  Approtd 

Acting  under  the  authority  delegated 
by  Treasury  Department  Order  167-32, 
dated  September  23.  1958  (23  F.R.  7605), 
the  Commandant.  United  States  Coast 
Guard,  on  June  25,  1959,  approved  the 
Florida  system  for  the  numbering  of 
motorboats,  which  was  established  pur¬ 
suant  to  the  Federal  Boating  Act  of 
1958. 

As  provided  in  this  approval,  die 
Florida  system  shall  be  operative  on  and 
after  Monday,  July  20,  1959.  On  that 
date  the  authority  to  number  motor- 
boats  principally  used  in  the  State  of 
Florida  will  pass  to  that  State  and  simul¬ 
taneously  the  Coast  Guard  will  discon¬ 
tinue  numbering  such  motorboats.  Those 
motorboats  presently  numbered  should 
continue  to  display  the  Coast  Guud 
number  imtil  renumbered  by  Florida. 
On  and  after  July  20.  1959,  all  reports 
of  “boating  accidents”  which  Involve 
motorboats  numbered  in  Florida  wiU  be 
required  to  be  reported  to  the  nearest 
county  sheriff  in  Florida  pursuant  to  the 
Florida  Motorboat  Registration  and  Cer¬ 
tification  Act  of  1959. 

Because  §  172.25-15(a) ,  as  set  forth  in 
this  document,  is  an  informative  rule 
about  official  actions  performed  by  the 
Commandant,  it  is  hereby  found  that 
compliance  with  the  Administrative  Pro¬ 
cedure  Act  (respecting  notice  of  proposed 
rule  making,  public  rule  making^  proce¬ 
dures  thereon,  and  effective  date  require¬ 
ments  thereof)  is  imnecessary. 

By  virtue  of  the  authority  vested  In 
me  as  Commandant,  United  States 
Coast  Guard,  by  Treasury  Department 
Orders  120,  dated  July  31,  1950  (15 
6521),  and  167-17,  dated  June  29,  1955 
(20  F.R.  4976),  to  promulgate  rules  ij 
accordance  with  the  statutes  cited  with 
the  informative  rule  below,  the  follow¬ 
ing  §  172.25-15(a)  is  prescribed  and  shall 
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Saturday,  July  11,  1959  FEDERAL  REGISTER 

(b)  In  addition,  the  United  States  of  America  is  bound  by  certain  treaties  and 
i^freements  which  are  generally  considered  as  superseded  because  some  of  the 
^ntracting  countries  other  than  the  United  States  did  not  become  a  party  to  sub- 
^uent  treaties  and  agreements.  The  United  States  is,  in  such  instances,  bound 
^the  older  agreement  with  respect  to  its  relations  with  those  particular  countries. 
These  include  the  following: 


PROPOSED 
RULE  MAKING 


Subject 


Citations  > 


[  T4  CFR  Part  43  1 

[Regfulatory  Docket  No.  56;  Draft 
Release  59-8] 

GENERAL  OPERATION  RULES 

Student  Piloting  of  Make  and  Model 
of  Aircraft  Other  Than  That  for 
Which  Approved  by  a  Flight  In¬ 
structor 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  405.27,  24 
F.R.  2196)  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
43  of  the  Civil  Air  Regulations  as  here¬ 
inafter  set  forth. 

Section  43.55  provides  that  a  student 
shall  not  pilot  an  aircraft  other  than 
that  of  the  category,  class  and  type 
which  has  been  endor:^  on  his  student 
pilot  certificate  by  a  flight  instructor. 
As  used  in  this  regulation,  the  word 
“t3a>e”  was  intended  to  mean  the  make 
and  model  of  the  aircraft  which  a  flight 
instructor  had  found  the  student  to  be 
qualified  to  fly  solo.  It  was  not  intended 
that  the  endorsement  of  a  make  and 
model  on  the  student  pilot  certificate 
meant  that  the  student  was  approved  to 
fly  solo  in  an  aircraft  of  any  other  make 
and  model  regardless  of  the  similarity  of 
such  aircraft  to  that  endorsed  on  his 
certificate.  Similarity  in  the  design  of 
some  aircraft,  especially  those  of  the 
same  manufacturer,  could  present  sub¬ 
stantial  difficulty  in  determining  whether 
two  particular  aircraft  are  of  the  same 
type.  Accordingly,  it  is  proposed  to 
amend  the  provisions  of  §  43.55  by  sub¬ 
stituting  the  words  “make  and  model” 
for  the  word  “t3rpe”,  to  clarify  the  inten¬ 
tion  and  application  of  the  section. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communica¬ 
tions  should  be  submitted  in  duplicate  to 
the  Docket  Section  of  the  Federal  Avia¬ 
tion  Agency,  Room  B-316, 1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  All 
communications  received  within  sixty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
by  the  Administrator  before  taking: 
action  upon  the  proposed  rule.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  ccrniinents  submitted  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  when  the 
prescribed  date  for  return  of  comments 
has  expired. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a).  601  amd 


International  Radiotelegraph  Convention.  Final  Protocol  and 
Service  Remilations.  Signed  ut  London,  July  6,  1912.  Entered 
into  force  July  1, 1913. 

International  Radiotelegraph  Convention  and  General  Regulations. 
Signed  at  Washington,  D.C.,  Nov.  25,  1927.  Entered  Into  force 
Jan.  1, 1929. 

International  Telecommunication  Convention,  General  Radio 
Regulations  annexed  to  the  International  Telecommunication 
Convention.  Signed  at  Madrid,  Dec.  9,  1932.  Entered  Into  force 
for  the  United  States  June  12, 1934. 

Inter-.American  Arrangement  concerning  Radiocommunications  and 
Annex.  Slgnc<l  at  Havana,  Dec.  13, 1937.  Entered  into  force  for  the 
United  States  July  18,  1938.  This  Arrangement  was  replace<l  by 
the  Inter-American  Agreement  concerning  Radiocommunications 
signed  at  Santiago,  Jan.  2C,  1940  (EAS  231). 

General  Radio  Regulations  (Cairo  Revision,  1938)  and  Final  Radio 
Protocol  (Cairo  Revision,  1938)  annexed  to  the  International  Tele- 
communcation  Convention  of  Madrid,  1932.  Supersede*!  by  the 
Radio  Regulations  (Atlantic  City,  1947)  annexed  to  the  Inter¬ 
national  Telecommunication  Convention.  Entered  into  force 
Sept.  1, 1939. 

Inter-.AmerIcan  Radio  Communications  Agreement  between  the 
Unltc<l  States,  Canada,  and  Other  American  Republics.  (Second 
Inter-American  Radio  Conference.)  Signed  at  Santiago,  Jan.  26, 

1940.  Entere<l  into  force  with  respect  to  the  United  States  June  26, 

1941.  Replaced  by  the  Inter-American  Radio  Agreement  signed 
at  Washington,  D.C.,  July  9,  1949  (TIAS  2489.) 

International  Telecommunication  Convention.  Signe<l  at  'Atlantic 
■City,  Oct.  2, 1947.  Entered  into  force  Jan.  1,  1949.  Superseded  by 
the  International  Telecommunication  Convention  signed  at  Buenos 
Aire.s,  Doc.  22,  1952  (TIAS  3266).  This  printing  contains  also  the 
Radio  Regulations  and  other  documents  still  in  force. 


63  (2)  Stat.  1399. 
TIAS  1901. 


I  Stat.— United  States  Statutes  at  Large. 

T8— Treaty  Series. 

KA&— Executive  Agreement  Series. 

TIA8— TrMtles  and  Other  International  Acts  Series, 


(c)  The  following  agreements  have  been  signed  by  the  United  States  and  are 
included  because  of  their  importance  or  of  the  imminence  of  their  effective  dates: 


Subject 


North  American  Regional  Broadcasting  Agreement  (NARBA)  between  the  United  States,  Canada, 
Cuba,  Dominican  Republic,  United  Kingdom  of  Great  Britain  and  Northern  Ireland  for  tho 
Territories  in  the  North  American  Region  (Bahama  Islands  and  Jamaica).  Signed  at  Washing¬ 
ton,  D.C.,  Nov.  15, 1960.  Agreement  will  enter  into  force  subsequent  to  ratification  or  adherence 
of  at  least  three  of  the  following  four  countries,  in  accordance  with  Part  III,  Paragraph  1,  of  the 
Agreement:  Canada,  Cuba,  Mexico  and  tho  L^nited  States.  Subject  to  ratification  procedure  in 
the  United  States.  (Available  from  the  Department  of  State,  Telecommunications  Division, 
Washington  2.5,  D.C.) 

Agreement  between  the  United  States  and  Mexico  on  the  Use  of  Standard  Band  Broadcasting 
Channels  (535-1605  kc).  Signed  at  Mexico  City,  Jan.  29,  1957,  Agreement  will  enter  into  force 
Immediately  subsequent  to  ratification  by  the  constitutional  procedures  of  each  government. 
Subject  to  ratification  procetlure  in  the  United  States. 

Telegraph  Regulations  (Geneva  Revision,  19.58)  annexetl  to  the  International  Telccommimication 
Convention,  Buenos  Aires,  1952.  Signed  at  Geneva,  Nov.  29,  19.58.  Pursuant  to  provisions  of 
Article  103,  these  Regulations  will  enter  into  force  Jan.  1, 1960.  Subject  to  ratification  procedure 
in  the  United  States. 


(d)  There  are,  in  addition  to  the  foregoing,  certain  treaties  and  agreements  pri¬ 
marily  concerned  with  matters  other  than  the  use  of  radio  but  which  affect  the  work 
of  the  Federal  Communications  Commission,  insofar  as  they  involve  communica¬ 
tions.  Among  the  most  important  of  these  are  the  following: 


Citations  > 


Subject 


61(2)  Stat.  1180. 
TIAS  1591. 


International  Civil  Aviation  Convention.*  Signed  at  Chicago,  Dec. 

7,.J944.  Enterc<l  into  force  Apr.  4, 1947. 

ICAO  Regional  Air  Navigation  Meetings,  Communications  Com¬ 
mittee  Final  Reports.* 

ICAO  Communications  Division,  Second  Session,  Montreal.* 

ICAO  Communications  Division,  Third  Session,  Montreal.* 

ICAO  Communications  Division,  Fourth  Session,  Montreal.* 

ICAO  Communications  Division,  Fifth  Session,  Montreal.* 

ICAO  Communications  Division,  Sixth  Session,  Montreal.* 

ICAO  Communications  Division,  Special  Session,  Montreal.* 


IM6  to  present. 


United  States  Statutes  at  Large.  TIAS— Treaties  and  Other  International  Acts  Series. 

Available  from  tho  Secretary  General  of  ICAO,  International  Aviation  Building,  1080  University  Street,  Mont- 
■W.  Canada. 


IP.R.  Doc.  59-5723;  Piled,  July  10, 1959;  8:45  a.m.] 
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602<a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  752,  775,  776;  49  U.S.C. 
1354, 1421,1422). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  43  <14  CFR  Part 
43)  by  amending  §  43.55  to  read  as 
follows: 

§  43.55  Aircraft  limitationfi. 

A  student  shall  not  pilot  an  aircraft 
other  than  that  of  the  category,  class, 
and  make  and  model  which  has  been 
endorsed  on  his  student  pilot  certificate 
by  a  flight  instructor. 

Issued  in  Washington,  D.C.,  on  July  7, 
1959. 

William  B.  Davis, 

Director, 

Bureau  of  Flight  Standards. 
July  7,  1959. 

IF.R.  Doc.  59-5767;  Piled.  July  10.  1959; 
8:45  a.ni.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
t  7  CFR  Part  957  1 

IRISH  POTATOES  GROWN  IN  CERTAIN 
DESIGNATED  COUNTIES  IN  IDAHO 
AND  MALHEUR  COUNTY,  OREGON 

'  Proposed  Expenses  and  Rate  of 
Assessment 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the  ap¬ 
proval  of  the  expenses  and  rate  of  as¬ 
sessment.  hereinafter  set  forth,  which 
were  recommended  by  the  Idaho-Eastern 
Oregon  Potato  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
98  and  Order  No.  57,  as  amended  (7 
CFR  Part  957).  regulating  the  handling 
of  Irish  Potatoes  grown  in  certain 
designated  counties  in  Idaho  and  Mal¬ 
heur  Coimty,  Oregon,  issued  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (Secs.  1-19,  48  Stat. 
31,  as  amended;  7  U.S.C.  601-674). 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  with  the  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.C..  not  later  than  15  days  follow¬ 
ing  publication  of  this  notice  in  the 
Federal  Register.  The  proposals  are  as 
follows: 

§  957.212  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Idaho-East¬ 
ern  Oregon  Potato  Committee,  estab¬ 
lished  pursuant  to  Marketing  Agreement 
No.  98  and  Order  No.  57,  as  amended,  to 
enable  such  committee  to  perform  its 
functions,  pursuant  to  provisions  of  the 
aforesaid  marketing  agreement  and  or¬ 
der,  as  amended,  during  the  fiscal  period 
beginning  Jime  1,  1959  and  ending  May 
31,  1960,  will  amount  to  $30,000.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  98  and  Order  No.  57,  as 


amended,  shall  be  sixty  cents  per  carload 
or  fraction  thereof,  or  per  truckload  of 
5,000  pounds  or  more,  of  potatoes  han¬ 
dled  by  him  as  the  first  handler  thereof 
during  said  fiscal  period. 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  98  and  Order 
No.  57,  as  amended. 

(Secs.  1-19,  48  Stat.,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  8,  1959. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IF.R.  Doc.  59-5760;  Filed,  July  10,  1959; 
8:48  a.m.] 


[  7  CFR  Part  973  1 

[Docket  No.  AO-178-A10I 

MILK  IN  MINNEAPOLIS-ST.  PAUL 
MARKETING  AREA 

Hearing  on  Proposed  Amendments  to 

Tentative  Marketing  Agreement 

and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  North  American  Life  and  Casualty 
Building,  1750  Hennepin  Avenue,  Minne¬ 
apolis  3,  Minnesota,  beginning  at  10:00 
a.m.,  on  July  15,  1959,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
Minneapolis-St.  Paul,  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  emergency  marketing  con¬ 
ditions  whicl\  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Twin  City  Milk  Pro¬ 
ducers  Association: 

Proposal  No.  1.  Change  from  July 
through  October  to  August  through  Oc¬ 
tober  as  the  months  in  1959  during  which 
a  plant  must  ship  at  least  50  percent  of 
its  receipts  to  distributing  plants  that 
are  pool  plants  in  order  to  obtain  auto¬ 
matic  pool  plant  status  for  the  following 
November  through  June. 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service: 

Proposal  No.  2.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  .be  procured  from  the 
Market  *  Administrator,  1750  Hennepin 
Avenue,  Room  307,  Minneapolis  3,  Min¬ 


nesota,  or  from  the  Hearing  Clerk,  Room 
112,  Administration  Building,  United 
States  Department  of  Agricultue, 
Washington  25,  D.C.,  or  may  be  ttxn 
inspected. 

Issued  at  Washington,  D.C.,  this  8th 
day  of  July  1959. 

F.  R.  Burki, 

Acting  Deputy  Administraigr. 

[F.R.  Doc.  59-5766;  Piled,  July  lO, 

8:49  a.m.]  ' 


[  7  CFR  Part  992  1 

IRISH  POTATOES  GROWN  IN 
WASHINGTON 

Proposed  Expenses  and  Rate  of 
Assessment 


Notice  is  hereby  given  that  the  Se(a^ 
tary  of  Agriculture  is  considering  the 
proval  of  expenses  and  rate  of  aseeai. 
ment,  hereinafter  set  forth,  which  were 
recommended  by  the  State  of  Washia|. 
ton  Potato  Committee,  established  pur. 
suant  to  Marketing  Agreement  No.  Ut 
and  Order  No.  92  (7  CFR  Part  992) ,  regu- 
lating  the  handling  of  Irish  Potatoei 
Grown  in  the  State  of  Washington,  h* 
sued  under  the  Agricultural  Marketiii 
Agreement  Act  of  1937,  as  amended 
(Secs.  1-19,  48  Stat.  31,  as  amended; 
7  U.S.C.  601-674). 

Consideration  will  be  given  to  tny 
data,  views,  or  arguments  pertainiiv 
thereto  which  are  filed  in  triplicate  with 
the  Director,  Fruit  and  Vegetable  Ohi> 
sion,  Agricultural  Marketing  Service, 
United  States  Department  of  Agriod* 
ture,  Washington  25,  D.C.,  not  later  thu 
15  days  following  publication  of  this 
notice  in  the  Federal  Register.  Ihe 
proposals  are  as  follows: 

§  992.211  Expenses  and  rate  of  assM* 
nient. 


(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  State  of 
Washington  Potato  Committee,  estib* 
lished  pursuant  to  Marketing  Agreemad 
No.  113  and  Order  No.  92,  to  enable  such 
committee  to  perfoim  its  functions,  pur* 
suant  to  provisions  of  the  marketini 
agreement  and  order,  during  the  fisoJ 
year  ending  May  31,  1960,  will  amount 
to  $23,664.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Markettol 
Agreement  No.  113  and  Order  No.  W, 
shall  be  three-eighths  of  one  cent 
($0.00375)  per  hundredweight  of  poto* 
toes  handled  by  him,  as  the  first  hander 
thereof,  during  the  fiscal  year. 

(c)  The  terms  used  in  this  sectki 
shall  have  the  same  meaning  as  wba 
used  in  Marketing  Agreement  Na  HI 
and  Order  No.  92  (7  CFR  Part  992), 

(Secs.  1-19,  48  Stat.,  as  amended;  7  UAt 
601-674) 

Dated:  July  8, 1959. 
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S.  R.  SMiiS.' 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Jfor* 
keting  Service. 

(F.R.  Doc.  59-5761;  Filed,  July  10, 

8:48  a.m.] 

J 


Sotufdoyt  July  Ilf  1959 

Agricultural  Research  Service 
[9  CFR  Part  131  1 

handling  of  ANTI-HOG-CHOLERA 
serum  and  hog-cholera  virus 

Approval  of  Budget  and  Fixing  of  Rate 
of  Assessment  for  Calendar  Year 
1959 

Consideration  is  being  given  to  the  ap- 
DTOval  of  a  budget  of  expenses  of  the 
Control  Agency  established  under  the 
nurteting  agreement  and  the  marketing 
^cr  (9  CFR  131.1  et  seq.),  regulating 
the  handling  of  anti-hog-cholera  serum 
god  hog-cholera  virus,  and  the  fixing  of 
the  rate  of  assessment  to  be  paid  by  han¬ 
dlers,  for  the  calendar  year  1959,  as 
follow: 

S  131.159  Budget  of  expenses  and  rates 
id  assessment  for  the  calendar  year 
1959. 

(a)  Budget  of  expenses.  The  expenses 
Wich  will  necessarily  be  Incurred  by  the 
Control  Agency,  established  pursuant  to 
the  provisions  of  the  marketing  agree¬ 
ment  and  of  the  marketing  order,  for  the 
maintenance  and  functioning  of  said 
Agency  during  the  calendar  year  1959, 
will  amount  to  $44,615.00  under  the  rec¬ 
ommendation  of  the  Control  Agency, 
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from  which  shall  be  deducted  the  unex¬ 
pended  balance  of  $11,847.02  on  hand 
with  said  Control  Agency  on  January  1. 
1959,  from  assessments  collected  during 
the  calendar  year  1958,  leaving  a  balance 
of  $32,767.98  to  be  collected  during  the 
calendar  year  1959. 

(b)  Rates  of  assessment.  Of  the 
amount  of  $32,767.98  to  be  collected  dur¬ 
ing  the  calendar  year  1959.  the  sum  of 
$25,001.97  shall  be  assessed  against  han¬ 
dlers  who  are  manufacturers,  and 
$7,766.01  shall  be  assessed  against  han¬ 
dlers  who  are  wholesalers.  The  pro  rata 
share  of  the  expenses  of  the  Control 
Agency  to  be  paid  for  the  calendar  year 
1959  by  each  handler  who  is  a  manufac¬ 
turer  shall  be  $14.54  for  each  ten  thou¬ 
sand  dollars  or  fraction  thereof  of 
serum  and  virus  sold  by  such  handler 
during  the  calendar  year  1958  and  the 
pro  rata  share  of  such  expenses  to  be 
paid  for  the  calendar  year  1959  by  each 
handler  who  is  a  wholesaler  shall  be 
$25.00  for  the  first  ten  thousand  dollars 
or  fraction  thereof  and  $4.70  for  each 
additional  ten  thousand  dollars  or  frac¬ 
tion  thereof  of  serum  and  virus  sold  by 
such  handler.  Such  assessments  shall 
be  paid  by  each  respective  handler  in 
accordance  with  the  applicable  provi¬ 
sions  of  the  marketing  agreement  and 
order. 


5615 

(.cf  Terms.  As  used  herein,  the  terms 
“handler”,  “manufacturer”,  "whole¬ 
saler”,  “virus”,  and  “serum”  shall  have 
the  same  meaning  as  is  given  to  each 
such  term  in  said  marketing  agreement 
and  marketing  order. 

Interested  parties  may  obtain  copies 
of  the  budget  mentioned  herein  from 
the  Executive  Secretary  of  the  Control 
Agency,  512  Veterans  of  Foreign  Wars 
Building,  Kansas  City  11,  Mo. 

All  persons  who  desire  to  sulxnit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  consideration 
shall  file  the  same  with  the  Hearing 
Clerk.  Room  112,  Building  A,  United 
States  Department  of  Agriculture, 
Washington  25,  D.C.,  not  later  than  the 
dose  of  business  on  the  fifteenth  (15th) 
day  after  the  publication  of  this  notice 
in  the  Federal  Register.  All  documents 
shall  be  filed  in  quadruplicate.  (49  Stat. 
781;  7  U.S.C.  851  et  seq.). 

Issued  this  7th  day  of  July  1959. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

[FH.  Doc.  59-5762:  Filed,  July  10.  1959; 

8:49  ajxx.] 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[643S] 

DEFORMED  STEEL  BARS  FROM 
MEXICO 

Notice  That  There  Is  Reason  To  Believe 
or  Suspect  Purchase  Price  Is  Less 
or  Likely  To  Be  Less  Than  Foreign 
Market  Value 

July  7,  1959. 

Pursuant  to  section  201(b)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
Ua.C.  160(b)),  notice  is  hereby  given 
that  there  is  reason  to  believe  or  suspect, 
from  infofmation  presented  to  me,  that 
the  purchase  price  of  deformed  steel  bars 
■umufactured  by  Aceros  Del  Norte, 
Mexicali,  B.C.,  Mexico,  is  less  or  likely 
to  be  less  than  the  foreign  market  value, 
«  defined  by  sections  203  and  205,  re- 
•Pectively,  of  the  Antidumping  Act,  1921, 
••amended  (19  U.S.C.  162  and  164). 

Customs  oflBcers  are  being  authorized 
to  withhold  appraisement  of  entries  of 
Wormed  steel  bars  manufactured  by 
Aceros  Del  Norte,  Mexicali,  B.C.,  Mexico, 
P®suant  to  §  14.9  of  the  customs  regula- 
<‘<»s(19CFR14.9). 

Ralph  Kelly, 
Commissioner  of  Customs. 

IHl.  Doc.  69-5749;  Piled,  July  10,  1969; 
8:46  am.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

NEVADA  COUNTY  LIVESTOCK 
AUCTION  ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained  that  the 
Nevada  County  Livestock  Auction,  Pres¬ 
cott.  Arkansas,  originally  posted  on  De¬ 
cember  18,  1958,  as  being  subject  to  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.)  ^  and  the 
Hugh  W.  Ford  Livestock  Commission 
Company,  La  Junta,  Colorado,  originally 
posted  on  August  23,  1951,  as  being  sub¬ 
ject  to  said  act,  no  longer  come  within 
the  definition  of  a  stockyard  under  said 
act  for  the  reason  that  they  are  no 
longer  being  conducted  or  operated  as 
public  markets.  Accordingly,  notice  is 
given  to  the  owners  thereof  and  to  the 
public  that  such  livestock  markets  are 
no  longer  subject  to  the  provisions  of  the 
act. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule  since  it  is  found  that  the 
giving  of  such  notice  would  prevent  the 
due  and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
therefore  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legal 
warrant  or  justification  for  not  deposting 
promptly  a  stockyard  which  is  no  longer 
within  the  definition  of  that  term  con¬ 
tained  in  said  act. 


The  foregoing  is  in  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a 
restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub¬ 
lication  in  the  Federal  Register.  This 
notice  shall  become  effective  upon  pub- 
licaticm  in  the  Federal  Register. 

(42  stat.  159,  as  amended  and  supplemented; 
7  U.S.C.  181  et  seq.) 

Done  at  Washington.  D.C.,  this  6th 
day  of  July  1959. 

David  M.  Pettus, 
Director,  Livestock  Division, 
Agricultural  Marketing  Service. 

(F.R.  Doc.  59-6746;  Filed,  JtUy  10,  1969; 
8:46  a.m.] 


LAFAYETTE  COUNTY  LIVESTOCK 
AUCTION,  INC.,  ET  AL. 

'Proposed  Posting  of  Stockyards 

The  Director  of  the  Livestock  Di¬ 
vision.  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  has  Information  that  the  livestock 
markets  named  below  are  stockyards  as 
defined  in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,-  as  amended  (7 
U.S.C.  202)  and  should  be  made  sub¬ 
ject  to  the  provisions  of  the  act. 

Lafayette  County  Llveetock  Auction,  Inc« 
LewievlUe,  Ark. 

MAnkato  Sales  Co.,  Mankato,  Kans. 

DAD  Sales  PavUion,  Alexandria.  Minn. 
Granite  Falls  Sales  Co.,  Granite  Falls.  Minn. 
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Luverne  Livestock  Association.  Luverne, 
Minn. 

Pipestone  Livestock  Auction  Market,  Pipe¬ 
stone,  Minn. 

Spring  Grove  livestock  Exchange,  Spring 
Grove,  Minn. 

Renville  Sales  Pavilion,  Renville.  Minn. 
Wadena  Auction  Market,  Wadena,  Minn. 
Holden  Auction  Co..  H(iden.  Mo. 

Davenport  Sale  Bam.  Davenport,  Nebr. 
Sugarcreek  livestock  Auction.  Sugarcreek, 
Ohio. 

Loopers  Auction,  Stillwater,  Okla. 

Maxson  Sales  Co.,  Inc.,  South  Ooffeyvllle, 
Okla. 

Notice  is  hereby  given,  therefore,  that 
the  said  Director,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards  Act.  1921,  as  amended  (7  U.S.C.  181 
et  seq.),  proposes  to  issue  a  rule  desig¬ 
nating  the  stockyards  named  above  as 
posted  stockyards  subject  to  the  pro¬ 
visions  of  the  act,  as  provided  In  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  rule  may  do  so  by  filing 
them  with  the  Director.  Livestock  Divi¬ 
sion,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture.  Washington  25,  D.C.,  within  15 
days  after  publication  hereof  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  6th 
day  of  July  1959. 

David  M.  Pettits, 
Director,  Livestock  Division, 
Agricultural  Marketing  Service. 

[PR.  Doc.  59-6745;  Piled,  July  10,  1959; 
8:46  aju.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

U.S.  ATLANTIC  &  GULF-PUERTO  RICO 
-  CONFERENCE  (MEMBER  LINES) 

ET  AL. 

Agreements  Filed  for  Approval 

Notice  Is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.S.C.  814) : 

(1)  Agreement  No.  6120-9,  between 
the  member  lines  of  the  United  States 
Atlantic  &  Gulf-Puerto  Rico  Conference, 
modifies  the  basic  agreement  of  that 
conference  (No.  6120,  as  amended),  to 
provide  for  the  giving  of  thirty  days 
written  notice  before  withdrawal  from 
conference  membership  -  becomes  effec¬ 
tive.  Agreement  No.  6120,  as  amended, 
presently  provides  for  the  giving  of 
fifte^  days  written  notice  of  withdrawal. 

(2)  Agreement  No.  8081-1,  between 
the  carriers  comprising  the  Ivaran  Lines- 
Far  East  Service  joint  service  and  Bull 
Insular  Line.  Inc.,  modifies  approved 
Agreement  No.  8081,  which  povers  a 
through  billing  arrangement  in  the  trade 
from  Hongkong,  the  Philippines  and  Ja¬ 
pan  to  Puerto  Rico  with  transhipment 
at  New  York,  Baltimore  and  PhiKidel- 
phia.  The  purpose  of  the  modification 
is  to  include  Mobile  and  New  Orleans  as 
ports  of  transhipment  under  the 
agreement. 


(3)  Agreement  No.  8382,  between  the 
carriers  comprising  the  Southern  c:ross 
Line  joint  service  and  Bifil  Insular  Line, 
Inc.,  bovers  a  through  billing  arrange¬ 
ment  in  the  trade  from  Argentina,  Uru¬ 
guay  and  Brazil  to  Puerto  Rico,  with 
transhipment  at  New  York,  Baltimore, 
Philadelphia,  Mobile  or  New  Orleans. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington.  D.C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  any 
of  these  agreements  and  their  position 
as  to  approval,  disapproval,  or  modifica¬ 
tion,  together  with  request  for  hearing 
should  such  hearing  be  desired. 

Dated:  July  8,  1959. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  James  L.  Pimper, 

Secretary. 

[PR.  Doc.  59-5765;  Piled,  July  10,  1959; 

8:49  a.m.] 


Maritime  Administration 

[Docket  No.  S-95] 

MOORE-McCORMACK  LINES,  INC. 

Notice  of  Cancellation  of  Hearing  ^ 

Notice  of  Hearing  in  the  above- 
captioned  matter  appeared  in  the 
Federal  Register  issue  of  June  30,  1959 
(24  F.R.  5315), 

Notice  is  hereby  given  that  such  hear¬ 
ing  is  cancelled  by  reason  of  withdrawal 
of  Application. 

Dated:  July  8,  1959. 

[SEAL]  James  L.  Pimper, 

\  Secretary. 

[PR.  Doc.  59-5763;  Piled,  July  10,  1959; 
8:49  a.m.] 


{Docket  No.  S-96J 

MOORE-McCORMACK  LINES,  INC. 
Notice  of  Application  and  of  Hearing 

Notice  is  hereby  given  of  the  applica¬ 
tion  of  Moore-McCTormack  Lines.  Inc., 
for  written  permission  of  the  Maritime 
Administrator,  under  section  805(a)  of 
the  Merchant  Marine  Act,  1936,  as 
amended,  46  U.S.C.  1223,  for  its  owned 
vessel,  the  “SS  Mormacpine,”  which  is 
under  time  charter  to  States  Marine 
Lines  to  engage  in  one  intercoastal  voy¬ 
age  commencing  at  United  States  Pacific 
ports  on  or  about  July  29,  1959,  to  load  a 
full  cargo  of  lumber  for  discharge  at 
United  States  North  Atlantic  ports.  This 
application  may  be  inspected  by  inter¬ 
ested  parties  in  the  Office  of  Government 
Aid,  Maritime  Administration. 

A  hearing  on  the  application  has  been 
set  before  the  Maritime  Administrator 
for  July  22,  1959,  at  9:30  a.m.,  e.d.t.,  in 
Room  4519,  General  Accounting  Office 
Building,  441  G  Street  NW.,  Washington 
25,  D.C.  Any  person,  firm,  or  corporation 


having  any  interest  (within  the  mean, 
ing  of  section  805(a) )  in  such  appiicattm 
and  desiring  to  be  heard  on  issu^ 
nent  to  section  805(a)  must,  before  th« 
close  of  business  on  July  21, 1959^  no^ 
the  Secretary,  Maritime  Admini^nMoQ 
in  writing,  in  triplicate  and  file  petttim 
for  leave  to  intervene  which  shaD  state 
clearly  and  concisely  the  grounds  (rf  in. 
terest,  and  the  alleged  facts  relied  «i  f(» 
relief.  Not  withstanding  anything  in 
Rule  5(n)  of  the  rules  of  practice  and 
procedure,  Maritime  Adminlstratk*. 
petitions  for  leave  to  intervene  recdved 
after  the  close  of  business  on  July  21 
1959,  will  not  be  granted  in  this  prooe^ 
ing. 

Dated:  July  8, 1959. 

[SEAL]  James  L.  PoiPBa. 

Secretary. 

[PR.  Doc.  59-5764;  Piled,  July  10,  195#- 
8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-18618] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Notice  of  Application  and  Dote  of 
Hearing 

July  6,  1959. 

Take  notice  that  on  May  25, 1959,  East 
Tennessee  Natural  Gas  Company  (Ap< 
plicant)  filed  an  application  in  Docket 
No.  G-18618,  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity 
authorization  to  relocate,  during  the  n- 
mainder  of  calendar  year  1959  and  dur¬ 
ing  calendar  year  1960,  certain  of  its 
transmission  facilities  in  order  to  allov 
for  easy  maintenance  and  repair  at 
points  to  be  crossed  by  parts  of  the  new 
federal  interstate  highway  sirstem  and 
by  new  state  highway  construction,  aU 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Most  of  the  relocations  are  unspecified 
since  they  are  not  known  at  this  time. 

Tlie  application  states  that  it  appears 
likely  that  contemplated  new  fedei^  and 
state  highway  construction  in  the  eastern 
part  of  Tennessee  will,  cross  sevenl  o( 
Applicant’s  existing  pipelines  and  wffl 
make  future  maintenance  or 'replace¬ 
ment  of  such  facilities  extremely  dif¬ 
ficult.  To  avoid  this  Applicsmt  desirei 
authority  to  relocate  its  lines  wdiereier 
they  are  to  be  crossed  by  new  highway 
construction  without  being  reqoired  to 
file  an  application  for  each  such  project 
individually.  The  overall  budget-^ 
authorization  here  requested  will  aBet 
highway  construction  to  proceed  without 
the  delay  of  waiting  for  authoriaattoa 
for  each  relocation.  ^  _ 

Applicant  expects  that  each  relocatton 
of  its  facilities  will  involve  less  than  2,501 
feet  of  line.  It  will  adjust  or  relocate  it* 
facilities  pursuant  to  contract  with  tto 
State  of  Tennessee  which  will  reimbono 
Applicant  for  the  actual  cost  of  each  re¬ 
location,  and  Applicant  agrees  to  submit 
to  the  Commission  completed  cost  date 
for  each  project  with  a  description  of  the 
actual  relocation  of  facilities.  ^ 
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Saturday t  July  lit  1959 

rrhis  matter  is  one  that  should  be  dis- 
nosed  of  as  promptly  as  possible  under 
JJe^pUcable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
^»al  Power  Commission  by  sections 
15  of  the  Natural  Gas  Act,  and  the 
commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  August 
6  1959.  at  9:30  a.m.,  e.d.s.t.,  in  a  hearing 
of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
nay,  after  a  non-contested  hearing,  dis¬ 
pose*  of  the  proceedings  pursuant  to  the 
M^ons  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  under  the  procedure  herein  pro- 
tided  for,  unless  otherwise  advised,  it  will 
be  unnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  ffled  vtith  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  rules  of  practice  and  procedure 
(18CPR  1.8  or  1.10)  on  or  before  July  27, 
1959.  F^ure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

jPH.  Doc.  59-5738;  Piled,  July  10.  1959; 

8;45  a.m.] 


[Docket  No.  G-14806] 

H.  L.  HAWKINS  ET  AL. 


Notice  of  Application  and  Date  of 
Hearing 


} 


July  6,  1959. 

In  the  matter  of  H.  L.  Hawkins.  H.  L. 
Hawkins,  Jr.,  and  Frank  S.  Kelly,  Jr., 
Docket  No.  G-14806. 

H.  L.  Hawkins,  H.  L.  Hawkins,  Jr.,  and 
Prank  8.  Kelly,  Jr.,  (Applicants) ,  Oper¬ 
ators*  filed  an  application  on  April  2, 
1958,  in  Docket  No.  G-14806,  pursuant  to 
lection  7(b)  of  the  Natural  Gas  Act,  for 
authorization  to  abandon  service  to 
Trunkline  Gas  Company  (Trunkline) 
from  the  Hawkins-Hayes  Unit  in  the 
Hayes  Field,  Calcasieu  and  Jefferson 
Davis  Parishes,  Louisiana,  covered  by  a 
lales  contract  dated  December  24,  1952, 
between  Applicants  and  Sinclair  Oil  & 
Gas  Company  (Sinclair) ,  as  sellers,  and 
Trunkline,  as  buyer,  on  file  as  H.  L.  Haw- 
bns.  et  al.,  FPC  Gas  Rate  Schedule  No. 
J.  The  sale  was  previously  authorized 
by  the  Commission’s  order  issued  March 
21.  1951,  in  Docket  No.  G-4407.  'The 
wegoing  proposal  is  more  fully  described 
ffl  the  application  on  file  with  the  Com- 
®l*sion,  and  open  to  public  inspection. 

Aijplicants  state  that  they  have  en- 
*ountered  the  increasing  appearance  of 


^Sinclair  is  a  co-owner  In  the  unit. 
Wo.  135-  4 
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formation  sand  in  the  Hawkins-Hayes 
Unit  No.  1  Well  which  has  necessitated 
cutting  back  deliveries  to  Trunkline  from 
5,000  Mcf  to  1,500  Mcf  per  day;  that 
water  production  from  the  well  increased 
to  approximately  70  barrels  per  day 
thereby  seriously  hampering  distillate 
recovery,  and  that  as  a  result  thereof. 
Applicants  face  a  growing  economic  loss 
in  the  continued  operation  of  the  well. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natiural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
September  15,  1959,  at  9:30  ajn.,  e.d.sjb., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application;  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  mmecessary 
for  Applicants  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington  25.  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep¬ 
tember  1,  1959.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

[P.R.  Doc.  59-5739;  Piled,  July  10,  1959; 

8:45  a.m.] 


[Docket  No.  G-16316] 

UNITED  FUEL  GAS  CO. 

Order  Amending  Order  for  Hearing, 
Suspending  Proposed  Changes  in 
Rates,  and  Allowing  Increased 
Rates  To  Become  Effective 

July  6,  1959. 

United  Fuel  Gas  Company  (United 
Fuel),  on  August  22,  1958,  tendered  for 
filing  First  Revised  Sheets  Nos.  7,  27  and 
33  and  Second  Revised  Sheet  No.  22  to 
its  FPC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1.  Said  sheets  proposed  an  increase 
of  0.34«}  per  Mcf  in  the  commodity  price 
for  gas  sold  under  its  FPC  Gas  Rate 
Schedules  CDS-1,  SGS-1,  AOS-1  and 
ES-l.  United  Fuel  stated  that  such  in¬ 
crease  was  designed  to  recoup  the  added 
costs  stemming  from  the  gas-gathering 
tax  levied  by  the  State  of  Louisiana  pur¬ 
suant  to  Act  No.  8  of  1958. 

By  order  issued  September  19,  1958, 
herein,  the  Commission  suspended  the 
aforementioned  revised  tariff  sheets  for 


one  day.  until  September  23,  1958,  and, 
by  the  same  order,  permitted  said  sheets 
to  become  effective,  provided  that  United 
Fuel  file  its  agreement  and  undertaking 
to  make  refunds  should  such  be  ordered. 
Said  agreement  and  imdertaking  was 
filed  on  October  2.  1958,  making  the 
aforementioned  revised  tariff  sheets  ef¬ 
fective  as  of  September  23,  1958,  subject 
to  the  terms  and  conditions  of  the  order 
issued  September  19,  1958. 

On  December  30,  1958,  United  Fuel 
filed  a  motion  requesting  that  the  Com¬ 
mission  amend  paragraphs  (D)  and  (E) 
of  that  order  so  as  to  encompass  the 
State’s  gas-severance  tax,  as  well  as  the 
gas-gathering  tax.  In  support  of  its 
motion.  United  Fuel  states  that  this  pro¬ 
cedure  (1)  would  be  the  most  expeditious 
and  most  feasible  method  of  resolving 
the  problems  in  Docket  No.  G-16316; 
(2)  would  avoid  the  necessity  of  another 
rate  filing;  and  (3)  would  protect  United 
Fuel’s  customers  by  providing  refunds  if 
either  or  both  of  the  Louisiana  gathering 
and  severance  taxes  are*  held  invsdid. 

The  Commission  finds:  It  is  appropri¬ 
ate  in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  order  issued 
herein  on  September  19,  1958  be 

amended  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Paragraphs  (D)  and  (E)  of  the 
order  issued  September  19,  1958,  herein, 
are  amended  to  read  as  follows: 

(D)  For  the  period  from  September 
23,  1958,  through  and  including  Novem¬ 
ber  30,  1958,  United  Fuel  shall  refund, 
with  interest,  at  such  times  and  in  such 
amounts  to  the  persons  entitled  thereto, 
^and  in  such  manner  as  may  be  required 
by  final  order  of  the  Conunission.  the 
difference  between  the  rates  and  charges 
found  in  Docket  No.  CK-12195  to  be  just 
and  reasonable  and  the  rates  and  charges 
which,  by  order  issued  herein  on  Sep¬ 
tember  19,  1938,  were  permitted  to  be 
effective  as  of  September  23,  1958,  in  the 
event  the-  additional  gas-gathering  tax 
levied  by  the  State  of  Louisiana  (Act  No. 
8  of  1958) ,  for  any  reason  is  declared  to 
be  invalid.  For  the  period  from  Decem¬ 
ber  1.  1958,  until  April  7,  1959,*  United 
Fuel  shall  refimd  with  interest  at  such 
times  and  in  such  amoimts  to  the  persons 
entitled  thereto,  and  in  such  manner  as 
may  be  prescribed  by  the  Commisison. 
the  difference  in  the  rates  and  charges 
found  in  Docket  No.  G-12195  to  be  just 
and  reasonable  and  the  increased  rates 
and  charges  permitted  to  become  effec¬ 
tive  as  of  September  23,  1958,  by  order 
issued  herein  on  September  19,  1958,  to 
the  extent  that  the  additional  revenues 
resulting  from  the  rates  which  became 
effective  on  September  23,  1958,  exceed 
the  added  costs  to  United  Fuel  stemming 

*  Pursuant  to  Act  No.  3  of  the  Extraor¬ 
dinary  Session  of  the  Legislatvire  1958  (House 
Bill  No.  2)  of  the  State  of  Louisiana,  as 
approved  on  November  17,  1958,  the  State¬ 
gathering  tax  was  svispended  as  of  December 
1,  1958.  The  Louisiana  severance  tax  is  set 
out  in  Act  No.  2  which  was  also  enacted  on 
November  17, 1958,  in  the  Extraordinary  Ses¬ 
sion.  to  be  effective  as  of  December  1,  1958. 

*  Date  on  which  the  rates  and  charges  sub¬ 
ject  to  review  in  Docket  No.  G-16815  were 
made  effective,  subject  to  the  terms  and  con¬ 
ditions  set  out  in  order  Issued  April  6,  1959, 
in  that  docket. 
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from  the  severance  tax  levied  by  the 
State  of  Louisiana  as  set  out  in  Act  No. 

2  of  the  Extraordinary  Session  of  the 
1958  Legislature.  Should  either  the 
ToiiisiftTia  gas-gathering  or  severance 
taxes  be  held  invalid  and  the  State  of 
Louisiana  makes  refund,  with  interest, 
of  the  tax  moneys  collected  as  a  result 
thereof,  then,  and  in -that  event,  a  pro¬ 
portionate  part  of  the  interest  so  re¬ 
ceived  by  United  Fuel  shall  be  passed  on 
and  paid  to  the  persons  entitled  thereto 
as  may  be  required  by  final  order  of  the 
Commission.  United  Fuel  shall  bear  all 
costs  of  such  refunding;  shall  keep  ac¬ 
curate  accounts  in  detail  of  all  amounts 
received  by  reason  of  the  increased  rates 
or  charges  allowed  by  this  order  to  be¬ 
come  effective,  for  each  billing  period, 
specifying  by  whom  and  in  whose  behalf 
such  amounts  were  paid;  and  shall  re¬ 
port  (original  and  one  copy),  in  writing 
mid  under  oath,  to  the  Commission 
monthly  for  each  billii^  period,  and  for 
each  purchaser,  the  billing  determinants 
of  natiiral  gas  sales  to  such  purchasers 
and  the  revenues  resulting  therefrom,  as 
computed  under  the  rates  in  effect  im¬ 
mediately  prior  to  September  23.  1958 
and  under  the  rates  allowed  to  b^ome 
effective  in  this  Docket  on  September 
23,  1958,  together  with  the  differences  in 
the  revenues  so  computed. 

(E)  As  a  condition  of  this  order, 
within  20  days  from  the  date  of  issuance 
hereof.  United  Fuel  shall  execute  and  file 
in  triplicate  with  the  Secretary  of  this 
Commission  its  written  agreement  and 
undertaking  to  comply  with  the  terms 
of  paragraph  (D)  as  herein  amended, 
signed  by  a  responsible  oflBcer  of  the  cor¬ 
poration.  evidenced  by  proper  authority 
from  the  board  of  directors,  and  accom¬ 
panied  by  a  certificate  showing  service 
of  copies  thereof  upon  all  purchasers  un¬ 
der  the  revised  tariff  sheets  involved,  as 
follows: 

Agreement  and  Undertaking  of  United  Fuel 

Gat  Company  To  Comply  With  the  Terms 

and  Conditions  of  Paragraph  (D),  as 

Herein  Amended,  of  Federal  Power  Com¬ 
mission’s  Order  Making  Effective  Proposed 

Rate  Changes 

In  oonlormlty  with  the  requirements  of 
the  order  Issued  September  19,  1958.  as 

amended  by  this  order  issued _ _  In 

Docket  No.  G-16316,  United  Fuel  Gas  Ctom- 
pany  hereby  agrees  and  undertakes  to  com¬ 
ply  with  the  ierms  and  conditions  of  para¬ 
graph  (D)  of  said  latter  order,  and  has  caused 
the  agreement  and  undertaking  to  be  exe¬ 
cuted  and  sealed  in  its  name  by  its  officers, 
thereupon  duly  authorized  in  accordance 
with  the  terms  of  the  resolution  of  its  board 
of  directors,  a  certified  copy  of  which  is  ap¬ 
pended  hereto  this _ day  of _ _ 

1959. 

(B)  The  reports  required  to  be  filed  by 
United  Fuel  by  order  issued  August  9, 
1957,  in  Docket  No.  G-12195,  by  order  is¬ 
sued  April  6, 1959,  in  Docket  No.  G-16815, 
and  by  order  issued  May  8.  1959,  in 
Docket  No.  Q-18420,  shall  continue  to  be 
filed  by  United  Fuel  until  such  time  as 
said  dockets  are  terminated  or  imtil 
United  Fuel  is  otherwise  relieved  from 
making  such  reports. 

(C)  In  all  other  respects,  said  order  is- 


NOTICES 


sued  September  19, 1958,  in  this  proceed¬ 
ing  shall  remain  in  full  force  and  effect. 


By  the  Commission. 

Michael  J.  Farrell, 

Acting  Secretary. 

[P.R.  Doc.  69-5740:  Piled,  July  10.  1959; 
8:45  a.m.) 


ATOMIC  ENERGY  COMMISSION 


I  Docket  No.  50-29] 

YANKEE  ATOMIC  ELECTRIC  CO. 


Notice  of  Issuance  of  Construction 
Permit  Amendment 


Please  take  notice  that  the  Atomic 
Energy  Comission  by  an  order  of  the  Pre¬ 
siding  Officer  dated  May  19,  1959,  has 
amended  Construction  Permit  No.  CPPR- 
5  issued  to  Yankee  Atomic  Electric  Com¬ 
pany.  A  public  hearing  on  the  proposed 
amendment  was  held  on  April  9,  1959. 
The  Presiding  Officer  delivered  his  inter¬ 
mediate  decision  and  order  amending 
Paragraph  D  of  the  Construction  Permit 
to  read  as  follows: 


plicable  under  section  6  of  the  Act  The 
effective  and  expiration  dates,  occuos! 
tions,  wage  rates,  number  or  pr^ut^ 
of  learners,  learning  periods,  and^ 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (5§  522lto 
522.11)  are  as  indicated  below.  C^. 
tions  provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab. 
lished  in  these  regulations. 

Apparel  Industry  Learner  Regulatioiit 
(29  CFR  522.1  to  522.11,  as  amended  and 
29  CFR  522.20  to  522.24,  as  amended) 

The  following  learner  certificates  wm 
issued  authorizing  the  employment  of  tea 
percent  of  the  total  number  of  factory 
production  workers  for  normal  labw 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 


D.  Yankee  Atomic  Electric  Company 
has  adequate  financial  resources  to  meet 
the  requirements  of  the  Atomic  Energy 
Act  and  the  regulations  issued  there¬ 
under  in  reference  to  the  project  set  forth 
in  the  construction  permit  issued  herein, 
as  amended,  and  is  financially  qualified 
pursuant  to  §  50.40(b)  of  the  AEC  regula¬ 
tions  to  design  and  construct  the  facility 
(nuclear  reactor)  and  is  financially 
qualified  pursuant  to  §  50.60(c)  (2)  of  the 
AEC  regulations  to  receive  an  allocation 
of  special  nuclear  material. 


The  amendment,  which  for  adminis¬ 
trative  purposes  shall  be  referred  to  as 
Amendment  No.  3,  became  effective  on 
Jime  10, 1959. 


Dated  at  (Sermantown,  Md.,  this  7th 
day  of  July,  1959. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director.  Division  of 
Licensing  and  Regulation. 

[P.R.  Doc.  59-5736;  Piled,  July  10,  1959; 
8:45  a.m.] 


DEPARTMENT  OF  LABOR 


Wage  and  Hour  Division 

LEARNER  EMPLOYMENT 
CERTIFICATES 


Issuance  to  Various  Industries 


Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.),  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522),  Administrative  Order  No.  485  (23 
F.R.  200)  and  Administrative  Order  No. 
507  (23  P.R.  2720),  the  firms  listed  in 
this  notice  have  been  issued  special  cer¬ 
tificates  authorizing  the  emplosnnent  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 


Angelica  Uniform  Co.,  Eminence,  Mo.;  effec¬ 
tive  6-9—59  to  6—8—60  (women’s  wsshtbi* 
service  uniforms).  ^ 

Angelica  Uniform  Co.,  Marquand,  Mo.;  ef- 
fective  6—18—59  to  6—17—60  (men’s  low-priced 
cotton  pants). 

Angelica  Uniform  Co.,  SummersvlUs,  116  • 
effective  6-12-69  to  6-11-60  (women’s  waalh 
able  service  uniforms). 

Bowman  Manufacturing  Co.,  Inc.,  in 
Broughton  8E.,  Orangeburg,  S.C.;  effort 
6-10-69  to  6—9—60  (children’s  drenes). 

Brookside  Industries,  Inc.,  Reidsvllle,  N£* 
effective  6-19-59  to  6-18-60  (men’s  sport 
uniform  and  dress  shirts). 

Columbus  Manufactviring  Co.,  Tabor  City, 
N.C.;  effective  6-24-69  to  6-23-60  (boji* 
shirts) . 

DevU  Dog  Manufacturing  Co.,  Zebulsn. 
N.C.;  effective  7-1-69  to  4-24-60.  Lesmen 
may  not  be  employed  at  special  minimum 
wage  rates  in  the  production  of  sepanti 
skirts  (chUdren’s  boxer  shorts  and  longiei) 
(replacement  certificate). 

Greenway  Manufacturing  Co.,  Waynssbuii, 
Pa.;  effective  6-10-69  to  6-9-60  (boys’  and  In- 
f ants’  cotton  Polo  shirts). 

Hartwell  Manufacturing  Co.,  Inc.,  Depot 
Street,  HartweU,  Ga.;  effective  6-17-69  to 
6-16-60  (men’s  and  boys’  cotton  work 
trousers). 

Helena  Garment  Co.,  Bobble  Bitxdu  Square, 
West  Helena,  Ark.;  effective  6-23-69  to  6-32- 
60  (Junior’s  dresses). 

Hortex  Manufacturing  Co.,  Inc.,  100  South 
Cotton  Avenue,  El  Paso,  Texas;  effeettn 
6-12-69  to  6-11-60.  (dungarees,  walsttNOKl 
overalls,  dress  shorts  and  short  pants). 

’The  KYM  Co.,  Jackson,  Ga.;  effective  6-13- 
59  to  6-11-60  (men’s  single  pants). 

Mary  Ann  Manufacturing  Division,  WUmcr 
Fashion  Co.,  Inc.,  268  West  Broadway,  Jim 
’Thorpe,  Pa.;  effective  6-8-59  to  6-7-60  (wom¬ 
en’s  and  misses’  dresses). 

Mode  O’Day  Corp.,  Plant  No.  2,  146  8W. 
’Temple  Street,  Salt  Lake  City,  Utah;  effec¬ 
tive  6-3-69  to  6-2-60  (women’s  dresses). 

Montgomery  Sylvania  Manufactoring  Co., 
Inc.,  22  East  Houston  Avenue,  Montgomery, 
Pa.;  effective  6-7-59  to  6-6-60.  Learners  may 
not  be  employed  'at  special  mlnlimim  wage 
rates  in  the  production  of  separate  eUrte 
(ladies’  sportswear). 

Publix  Shirt  Corp.,  Myerstown,  Pa.;  effec¬ 
tive  6-12-59  to  6-11-60  (cotton  dress  shlrti). 

Sullcraft  Manufacturing  Co.,  Inc.,  Dueh- 
more  (Sullivan  County),  Pa.;  effective  6-28- 
59  to  6-22-60  (men’s  and  boys’  paJamM  and 
sportswear). 

Thorsby  Manufacturing  Co.,  Thorsby,  Ala.: 
effective  6-17-59  to  6-16-60  (women’s  bloueei 
and  shorts). 

The  Turner  Manufacturing  Co.,  117 
Street,  Goodlettsvllle,  Tenn.;  effective  6-3-e» 
to  6-2-60  (men’s  shirts). 
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tfumer  Pashlon  Co..  Inc..  7th  and  Bridge 
Lehlghton.  Pa.;  effective  6-8-59  to 
K^’dadles-  dresses). 

*'«ta(lior  Knit  Co..  Inc..  Edinburg.  Va.;  ef¬ 
fective  6-8-69  to  6-7-60  (Infants’  and  chll- 

The  following  learner  certificates  were 
( Jied  for  normal  labor  turnover  pur- 
The  effective  and  expiration 
and  the  number  of  learners  au- 
(horlwd  are  indicated. 

Aitsmont  Garment  Co..  North  Third  and 
iM^on  Streets,  Altamont.  Ill.:  effective 
to 6-3-60;  10  learners  (boys’  trousers) . 

Ruffling  Manxifacturfng  Co..  116 Vi 
center  Street.  Arlington.  Tex.;  effective 
to  6-2-60;  6  learners  (children’s 

Galesburg  Co.,  164  North  Main  Street. 
ctBttm  Ili-1  effective  6-23-59  to  6-22-60; 
W  learners  (work  Jackets  and  one-piece 


Hunter  Bros.  Co.,  Inc,,  Statesville,  N.C.; 

6-4-59  to  6-8-60;  6  learners.  In  the 
jfoductlon  of  sport  shirts  only. 

'^Jersey  Shore  Sylvanla  Manufacturing  Co., 
IuCh  Avenue,  Jersey  Shore.  Pa.;  effective 
to  6-6-60;  10  learners.  Learners  may 
BOt  be  employed  at  special  minimum  wage 
rttes  In  the  production  of  separate  skirts 
(lidles’ 'blouses  and  sportswear). 

Boseboio  Manxifacturlng  Co.,  Roseboro, 
H.O,:  effective  6-6-69  to  6-5-60;  6  learners 
(Udles’  dresses). 

Washington  Garment  Co.,  112  East  Sixth 
Street,  Washington,  N.C.;  effective  6-9-59  to 
KMJO:  10  learners  (children’s  dresses) . 

Wear  Well  Gfirment  Co..  Inc.,  First  North 
and  German  Streets.  New  Ulm,  Minn.;  effec- 
tlye  6-18-69  to  6-17-60;  10  learners  (ladles’ 


ilscks). 


The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
Indicated. 

Bestfcmn  Foundations  of  Wlndber,  Inc,, 
ISth  Street  and  Veil  Avenue,  Wlndber,  Pa.; 
effective  6-15-69  to  12-14-69;  76  learners 
(bnasleres) . 

Blackwelder  Manufacturing  Co.,  Inc.,  Yad- 
UnvUle  Highway,  Mocksvllle,  N.C.;  effective 
7-1-50  to  12-31-59;  10  learners  (ladles’  pa- 
Jimas;  men’s  and  boys’  sportshlrts) . 

Falrfleld  Manufacturing  Co.,  Inc,,  Wlnns- 
boro,  S.C.;  effective  6-16-69  to  12-14-59;  20 
leerners  (women’s  cotton  dresses). 

PtoetUne  Industries,  Inc.,  Garland,  N.C.; 
effective  6-2-59  to  12-1-59;  20  learners 
(qxxtshirts) . 

Fortex  Manufacturing  Co.,  Fort  Deposit, 
ilk.;  effective  6-8-59  to  12-7-59;  30  learners 
(pejamas) . 

(Henn  Berry  Manufacturers,  Inc.,  126  North 
Mier  Street.  Commerce,  Okla.;  effective 
M-60  to  12-7-59;  20  learners  (men’s  and 
boyk’  denim  dungarees  and  twill  Ivy  League 
trouaers). 

Gopher  Manufacturing  Co.,  Buffalo,  Minn.; 
effective  6-8-59  to  12-7-59;  60  learners  (Chil¬ 
ton’S  outer  garments) . 

Ouln  Garment  Corp.,  Guln,  Ala.;  effective 
W-69  to  12-7-69;  30  learners  (boys’  shirts). 

International  Latex  Corp.,  LaGrange,  Oa.; 
effective  6-10-69  to  12-9-69;  60  learners 
(brasleres) . 

Ihtematlonal  Latex  Corp.,  Manchester,  Ga.; 
effective  6-10-59  to  12-9-59;  40  learners  (bids, 
•howercaps,  infants’  pants,  etc.) . 
lABiar  Manufacturing  Co.,  Millport,  Ala.; 
•dwtlve  6-12-69  to  12-11-59;  30  learners 
(men’s  and  boys’  dress  pants) . 

Uwrenceburg  Maniifacturlng  Co.,  201 
Street,  Lawrenceburg,  Tenn.;  effective 
to  12-4-59;  25  learners  (women’s 
'‘feesee). 


Myma  Mills,  Inc.,  AdamsvUle,  Tenn.;  ef¬ 
fective  6-1-59  to  11-30-^:  30  learners  (men’s 
and  boys’  sport  shirts) . 

Reidbord  Bros.  Co.,  Lumber  Street,  Buck- 
hannon,  W.  Va.;  effective  6-16-69  to  12-14- 
59;  35  learners  (men’s  dress  and  work 
trousers) . 

Renovo  Shirt  Co.,  Inc.,  Mena,  Ark.;  effective 
6-10-59  to  12-9-59;  100  learners  (ladles’  and 
men’s  shirts). 

Henry  I.  Siegel  Co.,  Inc.,  Hohenwald,  Tenn.; 
effective  6-8-69  to  12-7-59;  55  learners  (work 
pants  and  shirts)  (supplemental  certificate). 

Henry  I.  Siegel  Co.,  Inc.,  South  Fulton, 
Tenn.;  effective  6-15-69  to  12-14-59;  100 
learners  (men’s  and  boys’  pants). 

Stately  Lady  Nltewear,  Inc.,  Charlotte, 
N.C.;  effective  6-2-59  to  12-1-69;  25  learners 
(ladles’  and  children’s  pajamas  and  night 
gowns). 

Levi  Strauss  &  Co.,  Warsaw,  Va.;  effective 
6-10-59  to  12-9-59;  25  learners  (men’s  cotton 
work  pants). 

Swingmaster  Corp.,  Wellsvllle,  Mo.;  effec¬ 
tive  6-8-69  to  12-7-69;  10  learners  (children’s 
woven  and  piirchased  knitted  sportswear) . 

Thorsby  Manufacturing  Co.,  ’Thorsby,  Ala.; 
effective  6-17-59  to  12-16-59;  15  learners 
(women’s  blouses  and  shirts). 

’True  Loom  Manufacturing  Co.,  Inc.,  La¬ 
fayette,  Tenn.;  effective  6-8-59  to  12-7-59;  35 
learners  (men’s  sport  shirts). 

Williamson  Dickie  Manufacturing  Co., 
Weslaco,  Tex.;  effective  6-16-69  to  11-14-69; 
30  learner!  (men’s  and  boys’  cotton  casual 
pants)  (replacement  certificate). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.55,  as  amended) . 

’The  Batesville  Co.,  BatesvlUe,  Miss.;  effec¬ 
tive  6-18-69  to  6-17-60;  6  percent  of  the  total 
ntunber  of  factory  production  workers  for 
normal  labor  turnover  purposes  (seamless). 

Capitol  Mills,  Inc.,  South  Wayne  Street, 
MlUedgevllle,  Ga.;  effective  6-8-59  to  6-7-60; 
5  learners  for  normal  labor  tiimover  pur¬ 
poses  (seamless). 

Southern  Hosiery  MUl,  953  C  Avenue  SE., 
Hickory,  N.C.;  effective  6-9-59  to  6-8-60;  5 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
pvir poses  (seamless). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.11,  as 
amended,  and  29  C7FR  522.30  to  522.35). 

Bluemont  Knitting  Mills,  Inc.  (formerly 
Wonderknlt  Corp.),  Galax,  Va,;  effective 
6-23-59  to  6-22-60;  6  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (knit  shirts 
and  pajamas). 

Chalmers  Knitting  Co.,  Inc.,  Amsterdam, 
N.Y.;  effective  6-9-69  to  6-8-60;  6  percent  of 
the  total  number  of  factory  production  work¬ 
ers  for  normal  labor  turnover  prurposes 
(men’s  and  children’s  underwear  and  men’s 
handkerchiefs) . 

Chalmers  Knitting  Co.,  Inc.,  Amsterdam, 
N.Y.;  effective  6-9-59  to  12-8-59;  20  learners 
for  plant  expansion  purposes  (men’s,  wom¬ 
en’s  and  children’s  underwear  and  men’s 
handkerchiefs) . 

Hamlet  Products  Co.,  323  East  Hamlet  Ave¬ 
nue,  Hamlet,  N.C.;  effective  6-9-59  to  9-16-59; 
5  learners  for  normal  labor  turnover  pur¬ 
poses  (ladles’  lingerie)  (replacement  certifi¬ 
cate). 

Hamlet  Products  Co.,  Rockingham,  N.C.; 
effective  6-9-69  to  6-9-60;  6  learners  for  nor¬ 
mal  labor  turnover  purposes  (ladles’  lingerie) 
(replacement  certificate) . 

Hamlet  Products  Co..  Rockingham,  N.O4 
effective  6-9-59  to  12-8-59;  45  learners  for 
plant  expansion  purposes  (ladles’  lingerie). 

Hunter  Bros.  Co.,  Inc.,  Statesville,  N.C.; 
effective  6-4-59  to  6-3-60;  S  learners  for 


normal  labmr  turnover  purposes  In  the  pro¬ 
duction  of  woven  xmdershorts  and  ladles* 
blouses  and  dusters. 

Junior  Form  Lingerie  Corp.,  Atkinson  Way, 
Boswell.  Pa.;  effective  6-8-59  to  6-2-60;  5 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (ladles’  slips) . 

Junior  Form  Lingerie  Corp.,  Boswell,  Pa.: 
effective  6-3-59  to  6-2-60;  5  percent  of  the 
total  niunber  of  factory  production  workers  ' 
for  normal  labor  turnover  purposes  (ladles’ 
slips,  night  gowns  and  panties) . 

I.  Mathews  8e  Bro.,  64  Conduit  Street.  New 
Bedford,  Mass.;  effective  7-3-50  to  7-2-60; 

5  learners  for  normal  labor  turnover  purposes 
(ladles’  and  children’s  cotton,  nylon,  rayon, 
and  plastic  panties) . 

Norwich  Mills,  Inc.,  Clayton,  N.C'.;  effective 
6-2-59  to  12-1-59;  30  learners  for  plant  ex¬ 
pansion  purposes  (knitted  outerwear  and 
underwear) . 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.11, 
as  amended) . 

Michaels  Stern  ft  Co.,  Inc.,  204  Liberty 
Street.  Penn  Yan,  N.Y.;  effective  6-15-59  to 
12-14-59;  authorizing  the  emplo3rment  of  5 
percent  of  the  total  niunber  of  factory  pro¬ 
duction  workers  tot  normal  labor  turnover 
purposes  In  the  occupations  of  sewing  ma¬ 
chine  operator,  hand  sewer,  final  pressing, 
and  finishing  operations  Involving  hand  sew¬ 
ing,  each  for  a  learning  period  of  480  hours; 
at  the  rates  of  at  least  90  centr  an  hour  for 
the  first  280  hours  and  not  less  than  95  cents 
an  hour  for  the  remaining  200  hours  (men’s 
suits  and  sportcoats) . 

Mohawk  Lining  Co..  Inc.,  804  Broadway, 
Schenectady,  N.Y.;  effective  6-8-69  to  13-7-69; 
authorizing  the  emplosrment  of  3  learners 
for  normal  labor  turnover  purposes  In  the 
occupation  of  glove  lining  sewer,  for  a  learn¬ 
ing  period  of  480  hours  at  rates  of  at  least 
85  cents  an  hour  for  the  first  320  hours  and 
not  less  than  95  cents  an  hour  tor  the  re¬ 
maining  160  hoiu^  (glove  linings) . 

Newey  Bros.,  Inc.,  St.  Johnsbury  Road,  St. 
Johnsbury,  Vt.;  effective  6-3-69  to  12-2-59; 
authorizing  the  employment  of  5  learners 
for  normal  labcH’  turnover  purposes  In  the 
occupation  of  sewing  machine  operator  for 
a  learning  period  of  240  hoius,  at  rates  of  at 
least  85  cents  an  hour  for  the  first  120  hours 
and  90  cents  an  hour  for  the  remaining  120 
hours  (sewn  hook-and-eye  tape). 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa¬ 
tions,  learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated. 

Barry  Corp.,  Barrio  Obrero  Station,  San- 
turce,  PJl.;  effective  6-17-69  to  3-25-60;  au¬ 
thorizing  the  emplojrment  of  10  learners  for 
normal  labor  tmnover  purp>oses  in  the  occu¬ 
pation  of  sewing  machine  operator,  for  a 
learning  period  of  480  hours,  at  rates  of  57 
cents  an  hour  for  the  first  240  hours  and  66 
cents  an  hour  for  the  second  240  hours  (fab¬ 
ric  gloves)  (replacement  certificate). 

’The  Carlb  Co.,  Inc.,  Albonlto,  Pit.;  effec¬ 
tive  5-17-59  to  1-18-60;  authorizing  the  em¬ 
ployment  of  15  learners  for  normal  labor 
turnover  purposes  in  the  occupations  of 
machine  sewing  and  laying  off,  each  for  a 
learning  period  of  480  hours,  at  rates  of  67 
cents  an  hour  for  the  first  240  hours  and  66 
cents  an  hoiir  for  the  second  240  horns  (wom¬ 
en’s  gloves)  (replacement  certificate). 

Carlbe  Flower  Co..  Cayey,  P.B.;  effective 
5-18-59  to  11-17-59;  authorizing  the  em¬ 
ployment  of  75  learners  for  plant  expansion 
purposes  In  the  occupation  of  decorator  (hat 
and  cap)  (Including  the  pasting,  trimming 
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and  steaming  of  feathers),  ior  a  learning 
period  of  240  hours,  at  the  rate  of  58  cents 
an  hour  (hat  decoration). 

Carolina  Brassiere  Co.,  Inc.,  International 
Airport  Branch,  San  Juan.  PJl.;  effective 
6-1-59  to  11-30-69;  authorizing  the  employ¬ 
ment  of  25  learners  for  plant  expansion  pm- 
poses  in  the  occupation  of  sewing  machine 
operator  (2  needle  machines),  for  a  learning 
period  of  480  hours  at  rates  of  60  cents  an 
hour  for  the  first  320  hours  and  70  cents  an 
hour  for  the  remaining  160  hours  (bras¬ 
sieres)  . 

Edro  Corp.,  Anasco,  P.R.;  effective  5-17-59 
to  10-8-59;  authorizing  the  employment  of 
12  learners  for  normal  labor  turnover  pur¬ 
poses  in  the  occupations  of  sewing  machine 
operator  and  laying  off,  each  for  a  learning 
period  of  480  hours,  at  rates  of  57  cents  an 
hour  for  the  first  240  hours  and  66  cents  an 
hour  for  the  second  240  hours  (fabric  gloves) 
(replacement  certificate) . 

General  Electric  Wiring  Devices,  Inc., 
Juana  Diaz,  PJl.;  effective  5-25-59  to 
11-24-59;  authorizing  the  employment  of  30 
learners  for  plant  expansion  purposes  in  the 
occupations  of  molders  and  assemblers,  each 
for  a  learning  period  of  480  hours  at  rates 
of  80  cents  for  the  first  240  hours  and  90 
cents  an  hoiur  for  the  second  240  hours  (elec¬ 
trical  wiring  devices). 

Olamourette  Fashion  Mills,  Inc.,  Quebra- 
dlllas,  PJl.;  effective  6-21-59  to  5-20-60; 
authorizing-  the  emploinment  of  16  learners 
fCMT  normal  labor  turnover  purposes  in  the 
occupations  of:  (1)  knitting,  topping  and 
looping,  each  for  a  learning  period  of  480 
hoiirs  at  rates  of  72  cents  an  hour  for  the 
first  240  hours  and  84  cents  an  hour  for  the 
second  240  hours;  (2)  machine  stitching, 
pressing,  hand  sewing,  finishing  operations 
involving  hand  sewing  each  for  a  learning 
period  of  S20  hours  at  rates  of  72  cents  an 
hour  for  the  first  160  hours  and  84  cents 
an  hour  for  the  second  160  hours;  and 
(3)  winders,  for  a  learning  period  of  240 
hoiux  at  the  rate  of  72  cents  an  hoiu*  (full- 
fashioned  sweaters). 

Gordonshire  Knitting  Mills  No.  2  (Andrew 
Hosiery  kfills  Division) ,  Cayey,  P.R.;  effective 
5-25-69  to  11-24-69;  authorizing  the  em¬ 
ployment  of  55  learners  for  plant  expansion 
piirposes  in  the  occupations  of:  (1)  loopers 
and  menders,  each  for  a  learning  period  of 
960  hours  at  rates  of  50  cents  an  hour  for 
the  first  480  hours  and  57  cents  an  hour 
for  the  second  480  hours;  (2)  preboarding 
for  a  learning  period  of  480  hoius  at  rates 
of  50  cents  an  how  for  the  first  240  hours 
and  57  cents  an  hour  for  the  second  240 
hours;  and  (3)  examiners  and  knitters,  each 
for  a  learning  period  of  240  ho\irs  at  the 
rate  of  50  cents  an  hoiu*  (seamless  hosiery). 

Haddon  Corp.,  Sabana  Grande,  P.R.;  effec¬ 
tive  5-25-59  to  11-24-59;  authorizing  the 
employment  of  50  learners  for  plant  expan¬ 
sion  purposes  in  the  occupation  of  sewing 
machine  operator  for  a  lesirning  period  of 
480  hours  at  rates  of  53  cents  an  hour  for 
the  first  240  hours  and  62  cents  an  hour  for 
the  second  240  hours  (boys*  and  girls’ 
pajamas). 

La  Vega  Co.,  Inc.,  Aibonito,  P.R.;  effective 
5-29-69  to  5-28-60;  authorizing  the  employ¬ 
ment  of  30  learners  for  normal  labor  turn¬ 
over  in  the  occupation  of  sewing  machine 
operator  for  a  learning  period  of  480  hovirs 
at  rates  of  53  cents  an  hour  for  the  first  240 
hours  and  62  cents  an  hour  for  the  second  240 
hours  (women’s  underwear). 

Manuela  Manufacturing  Co.,  Inc.,  Naran- 
Jito,  PJl.;  effective  5-27-59  to  11-3-59;  au¬ 
thorizing  the  employment  of  50  learners  for 
plant  expansion  piirposes  in  the  occupations 
of:  (1)  machine  embroidery  operator  for  a 
learning  period  of  480  hours  at  rates  of  53 
cents  an' hour  for  the  first  240  hours  and 
62  cents  an  hour  for  the  second  240  hoxirs; 
(2)  hand  cutting  of  applique  for  a  learniiTg 
period  of  240  hours  at  rates  of  53  cents  an 
hour  for  the  first  160  hours  and  62  cents  an 


hour  for  the  remsdning  80  hours  (machine 
embroidery  and  hand  cutting  of  applique) 
(replacement  certificate). 

Overseas  Sports  Co.,  Inc.,  Mayaguez,  P.R.; 
effective  6-28-59  to  8-16-59;  authorizing  the 
employment  of  50  learners  for  plant  expan¬ 
sion  purposes  in  the  occupations  of : 

(1)  hand  sewing  of  baseballs  and  softballs, 
for  a  learning  period  of  320  hours  at  rates 
of  47  cents  an  hour  for  the  first  160  hours 
and  55  cents  an  hour  for  the  second  160 
hours;  (2)  winders,  core  compressing  ma¬ 
chine  operators,  each  for  a  learning  period 
of  160  hours  at  the  rate  of  47  cents  an 
hour  (baseballs  and  softballs)  (replacement 
certificate) . 

Pan  American  Screw  Corp.,  Rio  Grande, 
P.R.;  effective  5-20-59  to  5-19-60;  authoriz¬ 
ing  the  employment  of  5  learners  for  normal 
labor  turnover  purposes  in  the  occupations 
of  header  operator,  roll  threader  operator, 
cut  thread  operator,  plating  and  cleaning. 
Blotter  and  shaver  operator.  Inspector  and 
shipper,  and  heat  treating,  each  for  a  learn¬ 
ing  period  of  480  hours  at  the  rate  of  75  cents 
an  hour  for  the  first  240  hours  and  88  cents 
an  hour  for  the  second  240  hours  (screws  and 
bolts) . 

Paradise  Manufacturing  Co.,  Gurabo,  P.R.; 
effective  6-1-59  to  11-30-59;  authorizing  the 
employment  of  40  learners  for  plant  expan¬ 
sion  purposes  in  the  occupation  of  sewing 
machine  operator,  for  a  learning  period  of 
480  hours  at  rates  of  60  cents  an  hour  for 
the  first  320  hours  and  70  cents  an  hour  for 
the  remaining  160  hours  (brassieres). 

Paula  Brassiere  Co.,  Inc.,  State  Highway 
No.  1,  KM.  34.2,  Caguas,  PH.;  effective 
6-1-59  to  5-31-60;  authorizing  the  employ¬ 
ment  of  14  learners  for  normal  labor  turn¬ 
over  piuposes  in  the  occupation  of  power 
sewing  machine  operator  for  a  learning 
period  of  480  hours  at  rates  of  60  cents  an 
hour  for  the  first  320  hours  and  70  cents  an 
hotir  for  the  remaining  160  hours 
(brassieres) .  . 

Rafali  Corp.,  Road  No.  2  to  San  German, 
Marina  Station,  Mayaguez,  P.R.;  effective 
6-1-59  to  11-30-59;  authorizing  the  employ¬ 
ment  of  55  learners  for  plant  expansion  pur¬ 
poses  in  the  occupations  of:  (1)  machine 
embroidery  operators  and  sewing  machine 
operatOTs,  each  for  a  learning  period  of  480 
hours,  at  rates  of  53  cents  an  hour  for  the 
first  240  hours  and  62  cents  an  hour  for  the 
second  240  hours;  and  (2)  hand  cutters  of 
applique,  for  a  learning  period  of  240  hours 
at  rates  of  53  cents  an  hour  for  the  first  160 
hours  and  62  cents  an  hour  for  the  remaining 
80  hours  (lingerie) . 

Tempo  Glove  Corp.,  Bo.  Coqul,  Salinas, 
PH.;  effective  6-8-59  to  6-7-60;  authorizing 
the  emplojrment  of  11  learners  lor  normal 
labor  turnover  purposes  in  the  occupation 
of  sewing  machine  operator  lor  a  learning 
period  of  480  hours  at  r^es  of  57  cents  an 
hour  for  the  first  240  hours  and  66  cents  an 
hour  for  the  second  240  hours  (gloves). 

’Trio  Knitting  Corp.,  Coamo,  P.R.;  effective 
5-18-59  to  5-17-60;  authorizing  the  employ¬ 
ment  of  10  learners  for  normal  labor  turn¬ 
over  purposes  in  the  occupation  of  hand 
knitting  machine  operators  for  a  learning 
period  of  480  hours  at  rates  of  72  cents  an 
hour  for  the  first  240  hours  and  84  cents 
an  hour  for  the  second  240  hours  (sweaters). 

’Trouser  Corporation  of  Puerto  Rico,  Fa¬ 
jardo,  P.R.;  effective  6-8-59  to  12-7-59;  au¬ 
thorizing  the  employment  of  50  learners  for 
plant  expansion  purposes,  in  the  occupations 
of:  (1)  sewing  machine  operations,  final 
pressing,  hand  sewing  and  finishing  opera¬ 
tions  involving  hand  sewing,  each  for  a 
learning  period  of  480  hours  at  rates  of  54 
cents  an  hotir  for  the  first  240  hours  and  63 
cents  an  hour  for  the  second  240  hours;  and 

(2)  final  inspection  of  fully  assembled  gar¬ 
ments,  machine  operations  other  than  sewing 
machine,  and  pressing  other  than  final  press¬ 
ing,  each  for  a  learning  pieriod  of  160  hours 
at  the  rate  of  54  cents  an  hour  (men's  and 
boys’  semi-dress  trousers). 


Wiiyams  Corporation  of  Puerto  Rico  Lu 
qulllo,  P.R.;  effective  6-17-59  to  9-11-6#* 
thorlzing  the  employment  of  54  learnen  ^ ' 
plant  expansion  purposes  Ih  the  occu^  ^ 
tlons  of:  (1)  binders,  outside  shell 
liner  sewers,  and  machine  stitching,  each7(» 
a  learning  period  of  480  hours  at  rates  at  m 
cents  an  hour  for  the  ^st  240  hours  and 
66  cents  an  hour  for  the  second  240  hoi^ 
and  (2)  outside  shell  sealers  for  a  lear^ 
period  of  160  hours  at  the  rate  of  57 
an  hour  (machine-made  gloves  and  mit 
tens)  (replacement  certificate). 

The  following  learner  certificates  were 
issued  in  The  Virgin  Islands  to  the  com¬ 
panies  hereinafter  named.  Hie  effective 
and  expiraton  dates,  learner  rates,  oc¬ 
cupations,  learning  periods,  and’  the 
number  or  proportion  of  learners  author- 
ized  to  be  employed,  are  as  indicated. 

Avoca  Corp.,  78-79  Kronprlndsens  Cade 
Charlotte  Amalie,  St.  Thomas,  V.  I.;  effective 
5-29-59  to  11-28-59,  authorizing  the  employ- 
ment  of  4  learners  for  plant  expansion  pm- 
poses  in  the  occupation  of  lace  re-embroi. 
derer  (machine  embroidery  operator),  for  s 
learning  period  of  240  hours  at  the  rate  of 
45  cents  an  hour  (reembroidery  of  French 
lace). 

Vimar  Corp.,  69  Kronprlndsens  Gsde, 
Charlotte  Amalie,  St.  Thomas,  V.  I.;  effectiTe 
5-29-59  to  11-28-69,  authorizing  the  emjdoy- 
ment  of  25  learners  for  plant  expansion  pur¬ 
poses  in  the  occupation  of  shoe  lace  palrer, 
for  a  learning  period  of  360  hours  at  rates 
of  45  cents  an  hoiu*  for  the  first  240  hours 
and  50  cents  an  hour  for  the  remaining  120 
hours  (shoe  laces). 

Each  learner  certificate  has  been  Is¬ 
sued  upon  the  representations  of  the  em¬ 
ployer  which,  among  other  things,  were 
that  employment  of  learners  at  submini¬ 
mum  rates  is  necessary  in  order  to  pre¬ 
vent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available.  The  certificates  may  be  an-' 
nulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Psrt 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificate 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Rig- 
isTER,  pursuant  to  the  provisions  of  29 
CFR  522.9. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  June  1959. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator, 

(F.R.  Doc.  59-5711;  Filed.  July  9,  1969; 

8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Taylor’s  I.C.C.  Order  1031 

DETROIT  AND  TOLEDO  SHORE  LINE 
RAILROAD  CO. 

Rerouting  or  Diversion  of  TrotRc 

In  the  opinion  of  Charles  W.  Taylor. 
Agent,  The  Detroit  and  Toledo  Shore 
Line  Railroad  Company,  because  of  wotL 
stoppage,  is  unable  to  transport  traffic 
routed  over  and  to  points  on  its  line. 


Saturday,  July  11,  1959 

ft  is  ordered,  TTiat! 

(a)  Rerouting  traffic:  The  Detroit 
jnd  Toledo  Shore  Line  Railroad  Com- 

and  its  connections,  is  hereby  au- 
SJriMd  to  divert  or  reroute  such  traffic 
•  over  any  available  route  to  expedite  the 
'  movement,  regardless  of  routing  shown 
Z  the  waybill.  The  billing  covering  all| 
such  cars  rerouted  shall  carry  a  refer- 
gjjce  to  this  order  as  authority  for  the 

rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroads  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  <Wer  with  the  proper  transporta¬ 
tion  officer  of  the  railroad  or  railroads  to 
which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur¬ 
rence  of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  The 
d^ers  rerouting  cars  in  accordance 
with  this  order  shall  notify  each  shipper 
at  the  time  each  car  is  rerouted  or  di¬ 
verted  and  shall  furnish  to  such  shipper 
the  new  routing  provided  under  this 
order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Conunission  and  of  such  Agent  provided 
for  In  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 

..  to  the  divisions  of  the  rates  of  transpor- 
tatiem  applicable  to  said  traffic;  divisions 
shall  be  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
It  by  the  Interstate  Commerce  Act. 

(f)  Effective  date:  This  order  shall 
beewne  effective  at  11:00  a.m.,  July  3, 
1959. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  July  17, 1959,  unless 
otherwise  modified,  changed,  suspended 
or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
don,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem 
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agreement  under  the  terms  of  that  agree¬ 
ment  and  by  filing  it  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  July  3, 
1959. 

^  INTERSTATX  COMMERCE 

Commission, 

Charles  W.  Taylor, 

Agent. 

IP.R.  Doc.  69-5744;  Piled,  July  10,  1969; 
8:46  a.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

I 

July  7,  1959. 

Protests  to  the  granting  of  an  ap¬ 
plication  must  be  prepared  in  accord¬ 
ance  with  Rule  40  of  the  General  Rules 
of  Practice  (49  CFR  1.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  35532:  Potassium — Carlsbad 
and  Loving,  N.  Mex.,  to  southwestern 
points.  Filed  by  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company,  Agent 
(No.  87-A),  for  interested  rail  carriers. 
Rates  on  potassium  (potash),  and  re¬ 
lated  articles,  carloads 'from  Carlsbad 
and  Loving,  N.-Mex.,  to  specified  points 
in  Arkansas,  Louisiana,  Missouri,  Okla¬ 
homa,  and  Texas. 

Grounds  for  relief :  Competition  of 
unregulated  motor  trucks. 

Tariff:  Supplement  35  to  The  Atchi¬ 
son,  Topeka  and  Santa  Fe  Railway  Com¬ 
pany  tariff  I.C.C.  14836. 

FSA  No.  35533:  Fertilizers — Western 
points  to  eastern  and  southern  points. 
‘Filed  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-7575),  for  interested  rail 
carriers.  Rates  on  fertilizers  and  ferti¬ 
lizer  materials,  carloads  from  points  in 
Arkansas,  Kansas  (Lawrence  and  Mili¬ 
tary)  ,  Louisiana  (west  of  the  Mississippi 
River),  Missouri,  Nebraska  (La  Platte), 
New  Mexico,  Oklahoma,  and  Texas  to 
points  in  Alabama,  Florida,  Georgia, 
Kentucky,  Louisiana  (east  of  the  Missis¬ 
sippi  River) ,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  and  Virginia, 
also  Elvansville,  Ind.,  Cincinnati,  Ohio, 
and  specified  points  in  West  Virginia. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formulas  and  grouping. 

Tariffs:  Supplement  56  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4290. 
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Supplement  45  to  Western  Trunk  Line 
Committee  tariff  I.C.C.  A-4241. 

FSA  No.  35534:  Substituted  service — 
CRI  &  P  RR  for  Gateway  Transportation 
Co.  Filed  by  Middlewest  Motor  Freight 
Bureau,'  Agent  (No.  176) ,  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on 
railroad  flat  cars  between  Chicago  (Burr 
Oak) ,  Ill.,  and  Des  Moines,  Iowa,  or  St. 
Paul  (Inver  Grove) ,  Minn.,  and  between 
Des  Moines,  Iowa,  and  St.  Paul  (Inver 
Grove),  Minn.,  on  traffic  originating  at 
or  destined  to  points  on  motor  carriers 
in  territories  described  in  the  application. 

Groimds  for  relief:  Motor  truck  com¬ 
petition. 

Tariff:  Supplement  104  to  Middlewest 
Motor  Freight  Bureau,  Agent,  tariff  MF- 
I.C.C.  223. 

FSA  No.  35535:  Tetrachloride  and 
perchloroethylene — Wichita,  Kans.,  to 
South.  Filed  by  Western  Trunk  Line 
Committee,  Agent  (A-2071),  for  inter¬ 
ested  rail  carriers.  Rates  on  carbon  tet¬ 
rachloride,  liquid,  and  perchloroethy¬ 
lene,  liquid,  carloads  from  Wichita, 
Kans.,  to  points  in  states  in  southern  ter¬ 
ritory,  also  Helena,  Ark.,  as  described  in 
the  application. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formulas.  Market  competition  at 
destinations  with  producing  points  in 
official  territory.  Maintenance  of  pres¬ 
ent  levels  of  rates  from  intermediate 
origins  and  to  intermediate  destinations 
in  other  territories. 

Tariff:  Supplement  45  to  Western 
Trunk  Line  Committee  tariff  I.C.C. 
A-4241. 

FSA  No.  35536 :  Cement  within  South¬ 
west  and  from  western  trunk  line  terri¬ 
tory  to  the  Southwest.  Filed  by  South¬ 
western  Freight  Bureau,  Agent  (No. 
B-7579),  for  interested  rail  carriers. 
Rates  on  cement,  and  related  articles, 
carloads,  as  more  fully  described  in  the 
application  (a)  from  and  to  points  in  the 
Southwest,  and  (b)  from  and  to  points 
in  western  trunk  line  and  Illinois  ter¬ 
ritories  and  from  those  territories  to 
points  in  the  Southwest. 

'  Grounds  for  relief:  Short-line  dis¬ 
tance  formula. 

Tariffs:  Southwestern  Freight  Bureau 
tariff  I.C.C.  4162  end  four  other  sched¬ 
ules  as  described  in  the  application. 

By  the  Commission. 

[SEAL]  '  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  59-5718;  Piled,  July  9,  1959; 

8:49  a.m.l 
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